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STATE OF MONTANA 
Department of Public Welfare 


‘ELE 
PUBLIC WELFARE 
ACT 


Revised Codes 
of 


‘Montana 
1947 


AS AMENDED 
BY LAWS OF 1949 AND 1951 


PART I. TO ESTABLISH A STATE DEPARTMENT OF. PUBLIC 
WELFARE AND COUNTY DEPARTMENTS OF PUBLIC WELFARE. 


71-201. Creation of department. There is hereby created and es- 
tablished a state department of public welfare which shall consist of a 
state board of public welfare, a state administrator of public welfare 
and such other officers and employees as may be hereinafter authorized. 
References: State ex rel. Nelson vs. Board of County Commissioners, 11] Mont. 395, 109 

Sitio onitel: Wilson) Weir, 106 M. 526, 79 P (2d) 305. 

State ex rel. Lewis and Clark County, v. State Board of Public Welfare et al., 112 

M 380, 117 P (2d) 259. 

State ex rel. Barr vs. District Court, 108 Mont. 433, 91 Pac. (2d) 399. 

71-202. Appointment of state board. (a) The state board of 
public welfare shall consist of five (5) members appointed by the gov- 
ernor with the advice and consent of the senate on the basis of a broad 
experience and interest in civic affairs and matters of public welfare 
The members of the state board shall be appointed for overlapping 
terms of three (3) years and without regard to political affiliation. 
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The first two members named shall be appointed for terms of one (1) 
year and the next two members named shall be appointed for terms of 
two (2) years, and the fifth member for a term of three (3) years. At 
the expiration of the first year all new appointments shall be for terms 
of three (3) years. Board members may be removed by the governor 
for cause. 


(b) Each member of the state board shall be a citizen of the United 
States and a resident of the state of Montana for a period of five (5) 
years immediately preceding the date of his appointment. Appoint- 
ments to fill vacancies in the membership of the state board shall be 
made by the governor for the remaining portion of such term. 


(c) The members of the state board shall take and subscribe to the 
constitutional oath of office and shall furnish a surety company bond 
conditioned upon the faithful and proper discharge of their duties in the 
amount of five thousand ($5,000.00) dollars each, running to the State 
of Montana, the premium of which shall be paid by the state. 


(d) The governor shall designate the chairman of the state board 
and the state board shall elect such remaining officers of the board as it 
may deem necessary. 


(e) Members of the state board shall receive no compensation for 
their services other than the actual amount of traveling expenses 
actually incurred in respect to the performance of their official duties 
in attendance at regular or special meetings of the board and ten 
($10.00) dollars per diem for each day actually in attendance at such 
board meetings. The per diem of such individual member of the board 
shall be limited to not exceed the amount of five hundred ($500.00) dol- 
lars per year. No member of the state board shall have any direct 
financial interest in or profit by any of the operations of the state de- 
partment of public welfare or any of its agencies. 


Per diem and expenses of state board members shall, upon claims 
being presented according to state law, be paid out of funds appro- 
priated to the state department of public welfare. 


(f) It shall be the duty of the existing Montana relief commission, 
Montana old age pension commission, Montana orthopedic commis- 
sion, state bureau of child and animal protection ‘and the state board 
of charities and reform to turn over and deliver to the state board of 
public welfare created by this act, all. books, records, maps, papers, 
moneys, and all property of any kind and description now in the pos- 
session of such boards, bureaus and commissions, and all funds hereto- 
fore appropriated to the use of the Montana relief commission, Mon- 
tana old age pension commission, Montana orthopedic commission, 
state bureau of child and animal protection and the state board of 
charities and reform, are hereby appropriated to the state board 
created and. provided for in this act, it is further provided that the 
state board of public welfare shall assume all lawful outstanding con- 
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tracts, agreements and obligations of said boards, bureaus and com- 
missions. Provided, however, that the provisions of this act shall not ap- 
ply to the Montana orthopedic commission or the state bureau of child 
and animal protection until after the first day of July, 1937, and that 
these departments continue to operate as the law now provides until 
that date. 


References: State ex rel. Broadwater County v. Potter, 107 M 284, 84 P (2d) 796. 


71-203. Administrator — Salary — Bond — Merit System. In 
cooperation with the governor the state board shall select and appoint 
an administrative officer for the state department of public welfare 
who shall be known as the state administrator and who shail have such 
tenure of office, salary and administrative per diem and travel expense 
as the state board may establish, with the exception that the salary of 
said state administrator shall not exceed five thousand ($5,000.00) dol- 
lars per year. The state administrator shall be selected and appointed 
with due regard to the education, training and ability necessary in 
public welfare administration and organization and shall have been a 
resident of the.state of Montana at least five years prior to his appoint- 
ment. The state administrator shall be bonded in the sum of twenty- 
five thousand ($25,000.00) dollars, the premium of which will be paid by 
the state. 


Within six months after the adoption and approval of this act it 
shall be the duty of the state board to establish and maintain minimum 
standards of service and personnel and to formulate salary schedules 
for the classified personnel, based upon training, experience and ability, 
for employees selected for positions in the state office of the state de- 
partment and in county departments. 


A merit system when practical but not later than one (1) year from 
and after the effective date of this act shall be established and main- 
tained pertaining to qualifications for appointments, tenure of office, an- 
nual merit ratings, releases, promotions and salary schedules and the 
state board shall cause examinations to be held from time to time 
throughout the state for the purpose of establishing an available quali- 
fied list in order of merit of persons eligible for appointment. Personnel 
standards shall conform in so far as possible with general standards as 
established or required by the federal social security board. 


71-204. Authority of board—Disclosure of certain information for- 
bidden. The state board is charged with the authority and duty to ex- 
ercise general supervision and control over all activities and agencies as 
_ provided for in each part of this act. bes . 

The state board shall be limite? o¢ function tc that of gencralpelicy 
and rules and regulations and all administrative and executive authority, 
functions and duties shall. be vested in the state administrator, subject 
to the authority of the state board. 


The state board shall be responsible ‘for the adoption of such general 
policies, rules and regulations as are necessary for the government of 
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the state department, county departments or any of its agencies, in- 
cluding specific regulations to prohibit political activities by employees 
of the state and county departments of public welfare. All such policies, 
rules and regulations shall conform to the federal social security act, 
the rules and regulations issued by the federal social security admin- 
istration and also shall conform to the state welfare act, and all policies, 
rules and regulations so adopted by the state board shall be binding upon 
the several county departments and county boards of public welfare. 


The use or disclosure of information concerning applicants or recip- 
ients of public assistance for purposes not directly connected with the 
administration of such assistance, shall be unlawful, and shall constitute 
a misdemeanor. The state department of public welfare shall adopt all 
rules and regulations necessary to give effect to this provision. [Amd. 
Sec. 1 Ch. 199L. 1951,] 

References: State ex rel. Wilson vs. Weir, 106 Mont. 526, 79 Pac. cen 305. 

State ex rel. Dean vs. Brandjord, 108 Mont. 447, 91 Pac. (2d) 3 

State ex rel. Nelson vs. Board of County Commissioner, 111M a58, 109 P (2d) 1106. 

71-205. Authority state department—Federal funds—Conformity. 
The state department of public welfare is hereby authorized and it shall 
be its duty to administer and supervise all federal funds allocated to 
the state and all state funds appropriated to the state department of 
public welfare, for the activities and purposes set forth under each part 
of this act. The state department of public welfare is also hereby au- 
thorized and it shall be its duty to do all things necessary, in conformity 
with federal and state laws, for the proper fulfillment of the purposes 
set forth in this act. 

References: State ex rel. Browning vs. Brandjord, 106 Mont. 305, oy roe, (2d) 677. 

State ex rel. Dean vs. Brandjord, 108 Mont. 447, 92 P (2d) 2 

71-206. Records to be maintained and reports rendered. The state 
department of public welfare shall maintain such records and render 
such reports as may be required by the federal board and such additional 
records and reports as shall be found necessary for state purposes or re- 
quired by the state examiner. County departments shall likewise be re- 
quired to maintain such records and render such reports as the state 
board may require. 


All receipts of monies, goods or property and all disbursements 
therefrom shall be subject to examination and audit by the state ex- 
aminer. 


The fiscal rules and regulations of the United States government, as 
enjoined upon the states in respect to the federal social security act, 
shall be used by the state and county departments as a mehtod of ac- 
counting for all joint federal state funds. . 


- References: State ex rel. Dean vs. Brandjord, 108 Mont. 447, 91 Pac. (2d) 399. 


71-207. Legal services. The attorney general of the state shall act 
as legal adviser to the state department of public welfare and shall 
perform such legal services as may be required and he is hereby em- 
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powered to employ such other and additional counsel as maybe necessary 
for this purpose, and may fix the compensation therefor, provided, how- 
ever that the total sum per annum for the service shall not exceed 
twenty-four hundred ($2400.00) dollars, which compensation shall be 
paid out of state public welfare funds. 


71-208. Divisions of administration. The administrator, with the 
approval of the state board, may establish divisions in the state depart- © 
ment for the administration of this act, and may allocate and re-allocate 
functions between divisions as may be necessary or desirable for com- 
petent administration. 


71-209. Powers and duties of the state administrator. (a) The 
administrator shall be the executive and administrative officer of the 
state department of public welfare and shall act as secretary of the state 
board. Before each regular biennial meeting of the legislative assembly 
he shall prepare and submit to the state board of public welfare for its 
consideration budget estimates of all funds required to be appropriated 
by the legislative assembly for the cperation of the department during 
the two next ensuing fiscal years as fiscal years are defined by section 
59-701. These budget estimates shall contain all information necessary 
for their consideration. After these budget estimates have been con- 
sidered by the state board of public welfare, but not later than November 
1, the administrator shall submit these budget estimates to the state 
board of examiners with requests for appropriations. 


After the close of the fiscal year in each even numbered calendar 
year, the state administrator shall prepare a report to the governor of 
the state for the two preceding fiscal years, showing the operations of 
the department, furnishing information about all its principal activities 
giving the source and amounts of all funds received and the purposes for 
which they have been expended. It shall contain such statistical in- 
formation and supplementary data as the administrator may deem per- 
tinent or the governor may request. The report shall also contain such 
recommendations for legislation as experience may indicate to be desir- 
able. The report for the period terminating June 30, 1940, shall also in- 
clude the period between. March 1, 1938, and June 30, 1938. The report 
shall be printed and submitted to the governor not later than October 15. 
The administrator shall prepare such interim reports as he may deem 
proper or the governor may require. ; 


(b) In conformity with the merit system governing the selection 
and entire status of officers and employees in the state department of 
public welfare and in all county departments -of..public welfare in the 
state of Montana, adopted by the state board of public welfare and ap- 
“proved :by the social security board, the state..administrator shall ap- 
point such other state department and superyisory field personnel as 
may be necessary for the efficient performances:of the activities of the 
state department. The administrator shall also:-supervise the appoint- 
ment, dismissal and entire status of the public assistance staff attached 
to the county boards of public welfare in accordance with the merit 
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system. All state department and county department personnel shall be 
legal residents of the state of Montana, unless it is impossible to find 
residents of the state possessing qualifications required by the merit 
system. 


“71-210. Authority and activities of the state department. The 
state department is hereby charged with authority over and administra- 
tion or supervision of all the purposes and operations as set forth under 
the several parts of this act. The state department shall: 


(a) Administer or supervise all forms of public assistance, child 
protection and child welfare; 


(b) Administer or supervise all child welfare activities, including 
importation and exportation of children; licensing and supervising of 
private and local child-caring agencies; the care of dependent, neglected 
and delinquent children in foster family homes, especially children 
placed for adoption or those of illegitimate birth; 


(c) Give consultant service to private institutions providing care 
for the needy, indigent, handicapped or dependent adults; 


(d) Develop and cooperate with other state agencies provisions for 
services to the blind, including the prevention of blindness, the location 
of blind persons, medical services for eye conditions and vocational 
guidance and training of the blind; 


(e) Provide services to county governments in respect to organiza- 
tion and supervision of county welfare departments for efficiency and 
economy in the administration of public welfare functions; 


(f) Prescribe and maintain minimum standards and salary rates 
for public welfare personnel in state and county departments, establish 
rules and regulations to maintain such standards, and furnish to the 
county welfare boards a list of qualified personnel who are available for 
appointment. Insofar as possible such personnel shall be residents of the 
county; 


(g) Assist and cooperate with other state and federal departments, 
bureaus, agencies and institutions, when so requested, by performing 
services in conformity with the purposes of this act. [Amd. Sec. 2, Ch. 
199, L. 1951.] 

References: State ex rel. Williams vs. Kamp. 106 Mont. 444, 78 i one S85: 

State ex rel. Dean vs. Brandjord, 108 Mont. 447, 91 Pac, a tas 

State ex rel. Frederick vs. District Court. 173 Pac. (2d) 6 

71-211. Board to act as agency of federal government—Assistance 
to Ward Indians. Act as the agent of the federal government in public 
welfare matters of mutual concern in conformity with this act and the 
federal social security act, and in the administration of any federal 
funds granted to the state to aid in the purposes and functions of the 
state department. | 
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The counties shall not be required to reimburse the state depart- 
ment any portion of old age assistance, aid to needy dependent children 
or aid to needy blind or aid to the permanently and totally disabled paid 
to ward Indians, further provided that counties shall not be required to 
pay general relief to ward Indians. A ward Indian is hereby defined as 
an Indian who is living on an Indian reservation set aside for tribal use, 
or is a member of a tribe or nation accorded certain rights and privileges 
by treaty or by federal statutes. If and when the federal social security 
act is amended to define a “ward Indian”, such definition shall super- 
sede the foregoing definition. [Amd. Sec. 3 Ch. 199, L. 1951]. 


References: State ex rel. Williams vs. Kamp, 106 Mont. 444, 78 ee gad) 585. 
State ex rel. Dean vs. Brandjord, 108 Mont. 447, 91 Pac. (2d) 3 


71-212. State grants-in-aid. In administering or supervising any 
state or federal funds appropriated or made available to the state depart- 
ment for public welfare purposes, the state department shall have the 
authority to: 


(a) Require as a condition for receiving grants-in-aid that the 
county shall bear the proportion of the total of local public assistance as 
is fixed by law relating to such assistance. 


(b) Make use of all legal processes to enforce the minimum stand- 
ards prescribed by the state department under laws providing for grants- 
in-aid, provided that such standards shall not exceed in cost the amount 
derived from levies established by state law. 


(c) Require that.each part of this act shall be in effect in all coun- 
ties of the state. 


71-213. County departments. There shall be established in each 
county of the state a county department of public welfare which shall 
consist of a county board of public welfare and such staff personnel as 
may be necessary for the efficient performance of the public welfare ac- 
tivities of the county. Provided, however, if conditions warrant and if 
two or more county boards enter into an agreement, two or more coun- 
ties may combine into one administrative unit and use the same staff 
personnel throughout the administrative unit. 


71-214. County commissioners ex-officio county welfare board— 
compensation—limit on meetings. The board of county commissioners, 
ex-officio, shall be the county welfare board and is hereby authorized to 
devote such additional time for public welfare matters as may be found 
necessary. The members of the county welfare board shall receive the 
same compensation for their services and the same mileage when acting 
as the county board of public welfare as they receive when acting as the 
board of county commissioners and shall be limited as to meetings as 
now provided by law, and the compensation and mileage of the members 
of the board shall be paid from county funds. They may transact busi- 
ness as a board of county commissioners and as a county welfare board 
on the same day, and in such cases they shall be paid as a board of coun- 
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ty commissioners, but shall in no case receive compensation for more 
than one day’s work for all services performed on the same calendar 
day. 


References: State ex rel. Broadwater County vs. Potter, 107 Mont. 284, 84 P (2d) 796. 


71-215. County attorney and county clerk ex-officio duties. The 
county attorney shall be, ex-officio, the legal advisor to the county wel- 
fare board and shall render such legal services as the county department 
may require. The county clerk and recorder shall be, ex-officio, the sec- 
retary and clerk of the county welfare board. 


71-216. Powers and duties of the county board. The county board 
of public welfare shall be responsible for establishing local policies and 
such rules and regulations as are necessary to govern the county de- 
partment and local administration of public welfare activities except 
that all such policies and rules and regulations must be in conformity 
with general policies and rules and regulations established by the state 
board. The county board of public welfare shall review the determina- 
tion of eligibility and amount of payment to individuals made by the 
staff of the county department for conformity with the aforesaid rules 
and regulations. Determinations not in conformity will be referred to 
the staff by the county welfare board for appropriate action as au- 
thorized by said board. [Amad. Sec. 4, Ch. 199, L. 1951.] 


References: State ex rel. Wilson vs. Weir,-106 Mont. 526, 79 P (2d) 305. 
State ex rel. Dean vs. Brandjord, 108 Mont. 447, 92 P (2d) 273. 


71-21%. Staff personnel—how selected, paid and controlled—dis- 
nvissal. Each county board shall select and appoint from a list of quali- 
fied persons furnished by the state department such staff personnel as is 
necessary. The staff personnel in each county shall consist of at least 
one qualified staff worker (or investigator) and such clerks and steno- 
graphers as may be decided necessary. Ff conditions warrant, the 
county board, with the approval of the state department, may appoint 
some fully qualified person listed by the state department as supervisor 
of its staff personnel. The staff personnel of each county department is 
directly responsible to the county board, but the state department shall 
have the authority to supervise such county employees in respect to the 
efficient and proper performance of their duties. The county board of 
public welfare shall not dismiss any member of the staff personnel with- 
out the approval of the state department; but the state department shall 
have the authority to request the county board to dismiss any member 
of the staff personnel for inefficiency, incompetence or similar cause. 


Public assistance staff personnel attached to the county board shall 
be paid from state public welfare funds, both their salaries and their 
actual and necessary traveling expenses, and their necessary subsistence 
expenses when away from the county seat in the performance of their 
duties; but the county board of public welfare shall reimburse the state 
department of public welfare, from county poor funds, one-half of the 
payments so made to its public assistance staff personnel. All other 
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administrative costs of the county department shall also be paid from 
county poor funds. 


On or before the 20th day of the month following the month for 
which the payments to the public assistance staff personnel of the county 
were made, the state department of public welfare shall present to the 
county department of public welfare a claim for the required reimburse- 

_ments. The county board shall make such reimbursements within twenty | 
(20) days after the presentation of the claim and the state department 
shall credit (add) all such reimbursements to its account for adminis- 
trative costs. 

The compensation for services rendered for the County Department of Public 
Welfare are payable by the County. State ex rel. Broadwater County vs. Potter, 107 
Mont. 284, 84 Pac. (2d) 796. ‘ 

71-218. Field Supervisors—functions. County departments shall be 
under the supervision of such field supervisors and subject to audit by 
such field auditors as may be appointed for this purpose by the state 
department. Such field supervisors shall be direct representatives of the 
state department in maintaining personal contact, supervision and ad- 
visory services between the state department and the county depart- 
ment, and such field auditors shall likewise be direct representatives of 
the state department in maintaining personal contact between the state 
department and the county department. 


71-219. GRANTS-IN-AID BASED ON NEED AND AFTER IN- 
VESTIGATION. Subject to review by the county board the staff of the 
county department shall determine grants and changes in grants, based 
on the needs of each applicant, after investigation in accordance with 

the rules and regulations and standards of assistance prescribed by the 
state department. In determining the amount of grants, casual, periodic 
or occasional income shall not be deducted from the grant, nor shall 
such income render a recipient ineligible for assistance, unless such 
income equals or exceeds the monthly assistance grant of the re- 
cipient. [Amd. Sec. 1, Ch. 98, L. 1951.] 


71-220. Reports to state board. The county board shall be required 
to submit to the state department such monthly, quarterly or yearly re- 
ports as the state board may require in respect to county public as- 
sistance activities, county welfare or poor funds, and such state funds 
as are granted to the county for assistance purposes. 


71-221. Functions and activities of the county department. The 
county department of public welfare shall be charged with the local ad- 
ministration of all forms of public assistance and welfare operations 
in the county except that all such local administration must conform to 
federal and state law and the rules and regulations as established by the 
state department. [Amd. Sec. 5, Ch. 199, L. 1951.] 


References: State ex rel. Silver Bow County, 107 Mont. 231, 82 P (2d) 589. 
State ex rel. Frederick vs. District Court, 173 P (2d) 626. 


71-222. Per capita and millage taxes to be levied—Expenditures— 
Budgets. It is hereby made the duty of the board of county commis- 
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sioners in each county to levy the per capita tax of two dollars ($2.00), 
and the six (6) mills for the county poor fund as provided by law, or so 
much thereof as may be necessary. The board shall budget and expend 
so much of the funds in the county poor fund ‘for all purposes of this 
act as will enable the county welfare department to pay the general 
relief activities of the county and to reimburse the state department of 
public welfare for the county’s proportionate share of the administra- 
tion costs of the county welfare department and of all public assistance 
and its proportionate share of any other welfare activity that may be 
carried on jointly by the state and the county. 


The amounts set up in the budget for the reimbursements to the 
state department shall be sufficient tc make all of these reimbursements 
in full. The budget shall make separate provision for each one of these 
public assistance activities, and proper accounts shall be established for 
the funds for each and all of such activities. 


As soon as the preliminary budget provided for in Section 16-1903 
has been agreed upon, a copy thereof shall without delay be mailed to 
the state administrator of public welfare, and it shall be his duty, 
at any time before the final adoption of the budget, to make such 
recommendations with regard to changes in any part of the budget re- 
lating to the county poor fund as is deemed necessary in order to enable 
the county to discharge its obligations under the public welfare act. 


The state administrator shall promptly examine the preliminary 
budget so submitted to him in order to ascertain if the amounts pro- 
vided for reimbursements to the state department are likely to be suf- 
ficient, and shall notify the county clerk of his findings. It is hereby 
made the duty of the board to make such changes in the amounts pro- 
vided for reimbursements, if any are required, that the county will be 
able to make the reimbursements in full. 


The board of county commissioners shall not have the right to make 
any transfer from the amounts budgeted for reimbursing the state de- 
partment without having first obtained a statement in writing from the 
state administrator of public welfare to the effect that the amount to be 
transferred will not be required during the fiscal year for the purposes 
for which the amounts were provided in the budget. 


No part of the county poor fund, irrespective of the source of any 
part thereof, shall be: used directly or indirectly for the erection or im- 
provement of any county building so long as the fund is needed for 
general relief expenditures by the county or is needed for paying the 
county’s proportionate share of public assistance, or its proportionate 
share of any other welfare activity that may be carried on jointly by the 
state and the county. [Amd. Sec. 6, Ch. 199, L. 1951.] 


References: State ex rel. Wilson vs. Weir, 106 Mont, 526, 79 P (2d) 305. 


71-223. Right to Appeal. If an application for assistance under 
this act is not acted upon by the county welfare board promptly or if a 
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decision is made with which the applicant or recipient is not satisfied, he 
may appeal to the state department for a fair hearing. The state de- 
partment shall, upon receipt of such an appeal, give the applicant or 
recipient prompt notice and opportunity for a fair hearing. The state 
department shall prescribe the manner and form in which appeals shall 
be made and shall adopt such rules and regulations as are necessary for 
prompt holding of fair hearings. 


The state department may also, upon its own motion, review any 
decision of a county department, and may consider any application upon 
which a decision has not been made by the county department within a 
reasonable time. The state department may make such additional in- 
vestigation as it may deem necessary, and shall make such decision as 
to the granting of assistance and the amount of assistance to be grant- 
ed the applicant as in its opinion is justified and in conformity with the 
provisions of this act. . 


In the case of the state department reviewing a county decision on 
its own motion, applicants or recipients affected by such decisions of the 
state department shall, upon request be given reasonable notice and 
opportunity for a fair hearing by the state department. 


All decisions of the state department shall be final and shall be 
binding upon the county involved and shall be complied with by the 
county department. [Amad. Sec. 1, Ch. 199, L. 1951.] 


References: State ex rel. Silver Bow County vs. Brandjord, 107 Mont. 231, 82 P (2d) 589. 


71-224. Right to hold property—condemnation. The state board 
shall have power to acquire by purchase, exchange, or gift, on such 
terms and conditions and in such manner as it may deem proper, and to 
acquire by condemnation in accordance with and subject to the provisions 
of any and all existing laws applicable to the condemnation of property 
for public use, and land, rights, easements, and other property, either 
real or personal, necessary or proper to carry out the purposes set forth 
in this act. Title to property purchased, or condemned, or acquired in 
whatever manner, shall be taken in the name of the state of Montana 
for the use and benefit of the state department. 


71-225. Power to make contracts. The state board is empowered 
to enter into contracts and leases with the United States of America, its 
instrumentalities, or its agencies, or any thereof, to carry out any of the 
purposes set forth in this act and may in such contracts or leases au- 
thorize the United States, its instrumentalities or agencies, or any there- 
of, to exercise such supervision over any property belonging to the state 
board, or any matter or thing the subject of said contract or lease, as it 
may be required by the United States, its instrumentalities, or its 
agencies, or any thereof, until such time as any money expended, ad- 
vanced or loaned by the United States, its instrumentalities, or agencies, 
and agreed to be repaid thereto by the state board shall have been fully 
repaid. It is the purpose and intent of this act that the state board 
shall be authorized and empowered to accept cooperation from the 
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United States of America, its instrumentalities and agencies in all mat- 
ters deemed necessary by the state board to carry out the purposes of 
this act, and the state board shall have full power to do all things neces- 
sary in order to avail itself of such aid, assistance and cooperation under | 
federal legislation heretofore or hereafter enacted by congress or under 
any proclamation or order of the executive, or of any executive de- 
partment or agency, of the United States, now or hereafter promulentes 
or made. 


The state board of public welfare shall not use any state funds, 
directly or indirectly, for sponsoring projects, (except projects for the 
improvement of property owned or leased by the state department of 
public welfare), for such undertakings as the grading or improvement 
of streets, alleys and highways; the building of bridges; the erection, 
alteration, or repair of public buildings; the improvement of parks or 
boulevards; irrigation and water conservation projects or similar un- 
dertakings. The state board of public welfare shall have no authority 
whatever to contribute directly or indirectly, any state funds in any form 
or manner to projects of this nature except to projects for the improve- 
ment of property owned or leased by the state department of public 
welfare. 

References: State ex rel. Browning vs. Brandjord, 106 Mont. 305, as Pac. H(2d)mov7- 

State ex rel. Dean vs. Brandjord, 108 Mont. 447, 91 Pac. (2d) 399. 

71-226. Fraudulent acts. Whoever knowingly obtains, or attempts to 
obtain, or aids, or abets any person to obtain by means of wilfully false 
statement or representation or by impersonation, or other fraudulent de- 
vice, public assistance to which he is not entitled, assistance greater 
than that to which he is justly entitled ; or whoever aids or abets in buy- 
ing or in any way disposing of the property, either personal or real, of a 
recipient of assistance wthout the consent of the county department and 
with the intent to defeat the purposes of this act, shall be guilty of a 
misdemeanor. In assessing the penalty the court shall take into con- 
sideration, among other factors, the amount of money fraudulently re- 
ceived. 


41-227. Approval or denial of assistance applications. Approved 
or denied applications for assistance under this act shall be signed by 
the chairman and one other member of the county board. In the 
event that the state board may require all such actions to be reviewed 
and receive the final approval or disapproval of the state department, 
the state board shall designate certain executive officers of the state 
department who shall sign such state department approvals or dis- 
approvals. * 


71-228. Revocation of assistance. If at any time the county or 
state departments have reason to believe, by reason of a complaint or 
otherwise, that public assistance under this act has been improperly 
granted, it shall cause an investigation to be made. If it appears as a 
result of any such investigation that the assistance was improperly 
granted, the state department shall notify the county department that 
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no further payments shall be authorized for such recipient. The right 
of appeal is granted recipients whose assistance has been revoked. 


71-229. Assistance not assignable nor subject to legal process. <As- 
sistance granted under this act shall not be transferable or assignable, at 
law or in equity, and none of the money paid or payable under this act 
shall be subject to execution, levy, attachment, garnishment or other | 
legal process, or to the operation of any bankruptcy or insolvency law. . 


71-230. Method of issuing assistance grants—checks. (a) Checks 
in payment of public assistance, as provided for in each part of this 
act, with the exception of general relief, shall be issued by the state de- 
partment upon approved lists of such eligible grantees as are forwarded 
by the county department to the state department and all such checks 
will be mailed to the individual recipient. The checks in payment of 
public assistance shall be issued in the full approved amount for each 
eligible approved grantee and the original monthly payment shall be 
from the state public welfare accounts. All public assistance checks 
shall represent cash on demand at full par value to the recipient. 


(b) On or before the twentieth of each month the state department 
will present a claim for reimbursement to each county department for 
its proportionate share of public assistance granted in the county during 
the month. The county department must make such reimbursement to 
‘the state department within twenty days after such claim is presented. 


471-231. Records and reports. Each county department shall keep 
such records and make such reports and in such detail as the state de- 
partment may from time to time require, and shall transmit to the state 
department upon its request copies of applications and any or all other 
records pertaining to any case. The state department is hereby au- 
thorized and directed to keep such records, in such form and containing 
- guch information, as the federal social security board may from time to 
time require, and comply with such provisions as the federal board may 
from time to time find necessary to assure the correctness and verifi- 
cation of such reports. 


71-232. Limitations of act. All assistance granted under this act 
shall be deemed to be granted and to be held subject to the provisions of 
any amending or repealing act that may hereafter be passed, and no 
recipient shall have any claim for compensation, or otherwise, by rea- 
son of this assistance being affected in any way by such amending or 
repealing act. 


PART II. GENERAL RELIEF: TO PROVIDE AID TO THE UN- 
EMPLOYABLE DESTITUTE AND THOSE MADE DESTITUTE 
THROUGH LACK OF EMPLOYMENT AND ALL THOSE IN 
NEED OF PUBLIC ASSISTANCE NOT ELIGIBLE OR 

OTHERWISE CARED FOR UNDER OTHER 
PARTS OF THIS ACT 
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71-301. Administration. The state department and county depart- 
ments of public welfare are hereby authorized and charged with the 
administration and supervision of general relief under the powers, duties 
and functions as prescribed in part I of this act. : 


References: State ex rel. Frederick 173 Pac. (2d) 626. 


71-302. Eligibility requirements for general relief. An applicant 
to be eligible for general relief must have resided in the state of Montana 
for at least one (1) year immediately prior to the date of receipt of this 
assistance. Any person otherwise qualified who has resided in a county 
for one (1) year shall thereby acquire residence in that county, which 
residence shall be retained until residence is acquired in another county 
by residing there for one (1) year. If a person has resided in the state 
for one (1) year but does not have county residence, he shall make ap- 
plication for this assistance in the county in which he is residing, which 
county shall bear the cost of his assistance until he has acquired a 
county residence. If a person is absent from the state voluntarily he 
shall thereby be ineligible for general relief in the State of Montana. 
[Amd. by Sec. 1, Ch. 156, L. 1951.] 


71-303. Eligibility for relief—investigation of resources. An ap- 
plicant for assistance including medical care and hospitalization shall be 
eligible to receive assistance only after investigation by the county de- 
partment reveals that the income and resources are insuffient to pro- 
vide the necessities of life, and assistance shall be provided to meet a 
minimum subsistence compatible with decency and health. 


71-304. Status of aliens — interstate transients — other conditions. 
Aliens found to be illegally within the United States shall not be eligible 
for relief from state funds. 


Inter-state transients, without legal Montana residence, shall not 
be eligible for continued assistance from state funds but may, if in dis- 
tress receive temporary relief from either state or county funds until 
such time as such transients may be returned to their state of legal 
residence or state of origin. If transient families are stranded and with 
out means of return, their transportation may be paid from state funds. 


An applicant must not be in need of continued care in a public in- 
sititution because of physcial or mental condition. 


Individuals receiving assistance under other parts of this act shall 
not receive supplementary cash assistance from state relief funds. 
References: Musselshell County vs. Petroleum County, 161 P (2d) 905. 


71-305. Equal consideration. Persons eligible for and in need of 
relief shall be, whether employable or unemployable, given equal con- 
sideration for public assistance as those persons eligible for assistance 
under other parts of this act. 


References: State vs. Board of County Commissioners, 111 Mont. 395, 109 Pac. (2d) 
1106, 
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71-306. Right to appeal and hearing. If an application for assistance 
under this part is not acted upon by the county welfare board promptly 
or if a decision is made with which the applicant or recipient is not satis- 
fied, he may appeal to the state department for a fair hearing. The state 
department shall, upon receipt of such an appeal, give the applicant or 
recipient prompt notice and opportunity for a fair hearing. Individuals 
or committees with complaints or grievances shall have the opportunity 
to present their complaints or grievances to either the county board or 
the state department and it shall be required that due consideration shall 
be given all proven facts presented by such individuals or committees 
and the county board or the state department shall be required to re- 
lieve such situations, if not otherwise prohibited by law and to the extent 
of funds available. [Amd. Sec. 8, Ch. 199, L. 1951.] 


References: State ex rel. Wilson vs. Weir, 106 Mont. 526, 79 P (2d) 305. 


71-307. Relief by check or disbursing orders. All relief disburse- 
ments by county departments of public welfare shall be by warrant or 
check; provided, however, that if the county welfare department finds 
that a recipient is in the habit of dissipating relief. allowances instead 
of using them for the purposes intended, or that for any other reason it 
is better for the recipient and his family to receive the allowance through 
disbursing orders, then disbursing orders shall be used instead of cash 
payments; but all such disbursing orders must be written in such form 
that the goods and merchandise to be provided may be furnished by any 
regular dealer in such goods and merchandise within the county. It is 
further provided, however, that if the county has work available which 
an applicant for general relief is capable of performing, then the county 
department of public welfare may require the applicant to perform such 
work at the prevailing rate of wages to be paid from the county poor 
fund in place of granting him general relief. 

Warrants mentioned in this section when issued must be the equivalent of cash; 
i. e. readily convertible in cash. State ex rel. Silver Bow County et al. vs. Brandjord, 
107 Mont. 231, 82 Pac. (2d) 589. 

References: State ex rel. Wilson vs. Weir, 106 Mont. 526. 79 Pac. (2d) 305. 

71-308. Medical aid and hospitalization. Medical aid and hospital- 
ization for persons unable to provide such necessities for themselves are 
hereby declared to be the legal and financial duty and responsibility 
of the board of county commissioners, payable from the county poor 
fund. It shall be the duty of the board of county commissioners to make 
provisions for competent and skilled medical or surgical services as ap- 
proved by the state board of health or the state medical association, or 
in the case of osteopathic practitioners by the state osteopathic associa- 
tion or chiropractors by the state chiropractic association, or optometri- 
cal services as approved by the Montana optometric association, and 
dental services as approved by the dental association. ‘Medical’ or 
“medicine” as used in this act refers to the healing art as practiced by 
licensed practitioners. 


In automobile accident cases wherein transients traveling through 
the State of Montana are injured, medical aid and hospitalization shall 


Sly sve 


PUBLIC WELFARE ACT 


be paid for by the county wherein the accident occurred and the depart- 
ment of public welfare shall reimburse such county in full upon proper 
claim being made to the department of public welfare. [Amd. Sec. 9, 
Ch. 199, L. 1951.] : 
References: State ex rel. Williams vs. Kamp, 106 Mont. 444, 78 P (2d) 585. 

Musselshell County vs. Petroleum County, 161 P (2d) 905. 

71-309. Primary obligations of the board of county commissioners. 
It is hereby declared to be the primary legal duty and financial obliga- 
tion of the board of county commissioners to make such tax levies and 
to establish such budgets in the county poor fund as provided by law and 
as are necessary to provide adequate institutional care for all such 
indigent residents as are in need of institutional care and to make such 
tax levies and establish such budgets in the county poor fund as are 
necessary to make provisions for medical aid and services and hos- 
pitalization for all indigent county residents. All such public assistance 
and services shall be charges against and payable from the county poor 
fund. [Amd. Sec. 10, Ch. 199, L. 1951.] 


71-310. Certification for relief employment. For such time as the 
federal government shall require, it shall be the duty and responsibility 
of the state and the county public welfare department to make all in- 
vestigations and certifications required by federal employment agencies 
in respect to the eligibility of employable persons for employment on 
government emergency work projects. 


71-311. Grants from state funds to counties. If the whole of a six 
(6) mill levy together with the whole of the per capita tax authorized by 
said Section 71-106, and the income to the county poor fund from all 
other sources shall prove inadequate to pay for the general relief in the 
county actually necessary and to meet the county’s proportionate share 
of public assistance and its proportionate share of any other welfare ac- 
tivity that may be carried on jointly by the state and the county; and 
if warrants upon the county poor fund can no longer lawfully be issued 
to meet these charges; and if the board of county commissioners is un- 
able to declare an emergency for the purpose of providing additional 
funds or to provide additional funds from any other source; and if the 
county has in all respects expended the county poor fund only for lawful 
purposes; and if all of these conditions actually exist in any county of the 
state, then the state department of public welfare shall, insofar, as it 
has funds available, come to the assistance of such county, in the follow- 
ing manner: 


(a) When the county in question has submitted proof to the state 
board of public welfare through such reports as it may require and 
through other evidence that may be deemed necessary, that these con- 
ditions exist, then the state board may authorize the state administrator 
to issue a check to the county treasurer of the county for general relief 
purposes, and the county department of public welfare shall make the 
disbursements of these state funds for general relief purposes. These 
grants-in-aid from the state department may be used for any relief ac- 
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tivity lawfully conducted by the county, including medical aid, hospital- 
ization and institutional care; but no part thereof may be used, directly 
or indirectly, to pay for the erection or improvement of any county 
building or for furniture, fixtures, appliances or equipment for any such 
building. 


Immediately upon receiving notice that such grant-in-aid has been 
made by the state department, it shall be the duty of the board of county 
commissioners to adopt an emergency budget in accordance with the 
provisions of Section 16-1907 but without being required to publish any 
notice of intention to adopt such emergency budget or to hold a hearing 
thereon. This emergency budget shall appropriate the whole amount of 
the general relief grant from the state department for the various class- 
es of expenditures from the poor fund for which the grant-in-aid was 
made by the state department. The money received through such gen- 
eral relief grant from the state department shall be placed in a special 
fund account kept separate and distinct from the poor fund accounts 
arising under the original poor fund budget, and all expenditures from 
this special poor fund account shall be made by a separate series of war- 
rants or checks. [Amd. Sec. 11, Ch. 199, L. 1951.] 


References: State ex rel. Silver Bow County vs. Brandjord, 107 Mont. 231, 82 P (2d) 589. 
State ex rel. Lewis and Clark County vs. State Board of Public Welfare, 112 Mont. 
Boo ilisek. (20). 2590 


71-312. Application for relief. Each applicant for general relief 
shall make application to the county department of public welfare and 
the application shall be made in the manner and on the form prescribed 
by the state department, provided, however, that no application form 
shall contain what is commonly known as “the pauper’s oath.” All per- 
sons wishing to apply for general relief shall have the opportunity to 
do so. [Amd. Sec. 12, Ch. 199, L. 1951.] . 


71-313. Investigations of relief applications. Whenever a county 
public welfare department receives an application for general relief as- 
sistance, an investigation shall be promptly made. The investigation of 
each application for general relief assistance shall be conducted by the 
county board through a staff worker of the county department. Upon 
completion of such investigation the county welfare board shall deter- 
mine whether the applicant is eligible for and should receive a grant, the 
‘amount of the grant, and the date on which assistance shall begin. Aid 
shall be furnished promptly to all eligible persons. Each applicant shall 
receive written notice of the decision concerning his application. [Amd. 
Sec. 13, Ch. 199, L. 1951.] 


71-314. Granting of assistance. The amount of assistance granted 
any person or family shall be determined by the county board of public 
welfare according to the rules and regulations and standards of assist- 
ance established by the state department. [Amd. Sec. 1, Ch. 47, L. 
1949; Amd. Sec. 14, Ch. 199, L. 1951]. 


References: State ex rel. Wilson vs. Weir, 106 Mont. 526, 79 P (2d) 305, 
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PART III. TO PROVIDE FOR OLD AGE ASSISTANCE TO AGED 
PERSONS IN NEED, IN CONFORMITY WITH TITLE I OF THE 
FEDERAL SOCIAL SECURITY ACT OF 1935, OR AS AMENDED 


71-401. Provision for administration. (a) The state department of 
public welfare is hereby authorized and is charged with the general ad- 
ministration and supervision of old age assistance under the powers, 
duties and functions as prescribed in part I of this act. 


(b) (The county department of public welfare shall be charged with 
the local administration and supervision of old age assistance, subject 
to the powers, duties and functions prescribed for the county depart- 
ment in part I of this act. 


(c) It is hereby mandatory and required that the state plan and 
operation of old age assistance shall be in effect in each and every 
county of the state and the administration and supervision of old age 
assistance shall be uniform throughout the several counties of the state. 


(d) The state department of public welfare shall have printed and 
distribute copies of this act to all county welfare departments and shall 
prescribe the form of and print and supply to the county welfare de- 
partment blanks of applications, reports and such other forms as may 
be necessary in relation to old age assistance. 


(e) All rules and regulations of the federal social security board 
and the state department of public welfare made under this act shall 
be binding upon the county departments of public welfare. 


(f) Definition: Old age assistance as used in this part means 
money payments to aged needy individuals. 
References: State ex rel. Dean vs. Brandjord, 108 Mont. 447, 91 Pac. (2d) 399. 


71-402. Eligibility requirements for old age assistance. Old age 
assistance shall be granted any person who: 


(a) Has attained the age of sixty-five (65); 


(b) Has income which is inadequate to provide a reasonable sub- 
sistence compatible with decency and health; 


(c) Has been a resident of the state of Montana for at least five (5) 
years during the nine (9) years immediately preceding his application 
for old age assistance; 


(d) Has resided in and been an inhabitant of the state and county 
in which application is made for at least one (1) year immediately pre- 
ceding the date of receipt of this assistance. Any person otherwise 
qualified who has resided in the state for five (5) years or more during 
the nine (9) years immediately preceding the application, one (1) year 
of which state residence shall have been immediately prior to the date 
of receipt of this assistance, and who has no legal county residence, shall 
file his application in the county in which he is residing, and his as- 
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sistance shall be paid entirely from state funds until he can qualify as 
having a legal residence in the said county: 


(e) Is not at the time of receiving assistance an inmate of any pub- 
lic institution, except as a patient in a public medical institution; is not 
a patient in an institution for the treatment of tuberculosis or mental ill- 
ness or is not a patient in a medical institution as a result of having 
‘been diagnosed as having tuberculosis or psychosis; 


 (f) Has not made an assignment or transfer of property for the 
purpose of rendering himself eligible for assistance under this act at any 
time within two (2) years immediately prior to the filing ar application 
for assistance pursuant to the provision of this act; 


(g) Is not receiving aid to dependent children, aid to needy blind 
or aid to the permanently and totally disabled, for himself or herself. 
[Amd. Sec. 15, Ch. 199, L. 1951.] 


71-403. Amount of assistance. The amount of old age assistance 
granted any person shall be determined by the county department of 
public welfare according to the rules and regulations and standards of 
assistance established by the state department, as required by the fed- 
eral social security act. [Amd. Sec. 2, 47, L. 1949; Amd. Sec. 16, Ch. 
199 1 9OL | 


References: State ex rel Dean vs. Brandjord, 108 Mont. 447, 92 Pac. (2d) 273. 


71-404. Application for assistance. Application for assistance un- 
der this part shall be made to the county office of the county department 
in the county in which the person is residing. The application shall be 
in the manner and on the form prescribed by the state department of 
public welfare. All individuals wishing to apply for old age assistance 
shall have the opportunity to do so. [Amd. Sec. 17, CH. 199, L. 1951.] 


71-405. ‘County share of participation. Each county department 
shall reimburse the state department in the amount of one-third (1%) 
of the approved old age assistance grants paid by the state department 
to persons in the county each month, exclusive of the federal share and 
limited to the federal matching maximum. Such reimbursements shall 
be credited to the old age assistance account of the state department. 
The amount of approved old age assistance grants over that to which 
contribution is made by the federal government shall be borne solely by 
the state department without reimbursement by the county depart- 
ment. [Amd. Sec. 1, Ch. 155, L. 1949; Amd. Sec. 18, Ch. 199, L. 1951.] 


71-406. Investigation of applications. Whenever a county public 
welfare department receives an application for an old age assistance 
grant, an investigation shall be promptly made. The investigation of 
each applicant for old age assistance shall be conducted by the county 
board through a staff worker of the county department. Each ap- 
plicant shall be informed of -his right to a fair hearing and of the con- 
fidential nature of information secured with regard to his circumstances. 
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Upon completion of such investigation the county welfare board shall 
determine whether the applicant is eligible for and should receive a 
grant, the amount of the assistance and the date on which assistance 
shall begin. Aid shall be furnished promptly to all eligible persons. 
Each applicant shall receive written notice of the decision concerning 
his application. [Amd. Sec. 19, Ch. 199, L. 1951.] 


71-407. Reinstatement to old age assistance. Any recipient of old 
age assistance who may be temporarily employed, whose old age as- 
sistance has been discontinued because of such employment, shall upon 
termination of such temporary employment be immediately reinstated 
on the relief rolls for old age assistance, provided, however, that such 
recipient is otherwise eligible. 


71-408. Funeral expenses. Upon the death of a person who has 
been receiving old age assistance, funeral expenses shall be paid by the 
board of county commissioners from the county poor fund, if the estate 
of the deceased is insufficient to pay the same. Grants from the old age 
assistance account are not allowable for funeral expenses. 


71-409. Assistance may be paid to guardian. If the person receiving 
old age assistance is, in the opinion of the county public welfare depart- 
ment, found incapable of taking proper care of himself or his money, the 
county public welfare board may make the necessary legal arrangements 
for the appointment of a guardian, and shall then direct that the old 
age assistance payments be paid to the guardian for benefit of such 
irresponsible recipient. 


71-410. Subsequent increase of income. If, at any time during the 
continuance of old age assistance, the recipient thereof or the husband 
or wife (if living together) of the recipient, becomes possessed of any 
property or income in excess of the amount enjoyed at the time of the 
granting of the assistance, it shall be the duty of the recipent immedi- 
ately. to notify the county department of the receipt and possession of 
such property or income, and the county board may, on inquiry, either 
cancel the assistance or vary the amount thereof in accordance with 
circumstances, any excess assistance heretofore paid shall be returned 
to the state and the county in proportion to the amount of the as- 
sistance paid by each respectively, and be recoverable as a debt due the 
state and the county. 


If the federal law so inquires, the Federal Government shall be en- 
titled to a share of any amounts collected from recipients or their estates 
in proportion to the amount which it has contributed to the grants re- 
covered, and the amount due the United States shall be promptly paid 
by the state to the United States Government. The remaining portion 
of the amount collected shall be distributed to the state and county in 
proportion to the total amount paid by each. [Amd. Sec. 1, Ch. 46, L. 
1949.] 


471-411. Periodic review of assistance grants. All old age assistance 
grants made under this act shall be reviewed and reconsidered by the 
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county department as frequently as may be required by the rules and 
regulations of the state department. After such further investigation as 
the county board may deem necessary or the state board may require, 
the amount and manner of giving the assistance may be changed or the 
assistance may be withdrawn if such authority finds that the recipient’s - 
circumstances have changed sufficiently to warrant such action. It 
shall be within the power of the county board at any time to cancel and 
revoke assistance for cause, and it may for cause suspend payments for 
assistance for such periods as it may deem proper, subject to review or 
final approval by the state department. “ 

References: State ex rel. Dean vs. Brandjord, 108 Mont. 447, 91 Pac. (2d) 399. 


71-412. Recovery from the estate of a decedent—claim for as- 
sistance paid. Upon the death of any recipient of old age assistance his 
estate, to the extent of Five Hundred Dollars ($500.00) shall be exempt 
from claim for old age assistance paid under this act. If, upon the 
death of any recipient of old age assistance he shall leave an estate of 
Five Hundred Dollars ($500.00) or less, according to the inventory and 
appraisement filed in the matter of the estate of such person, no claim 
shall be allowed against the estate of such person for assistance paid 
under this act. If such person shall leave estate in excess of Five Hun- 
dred Dollars ($500.00), according to the inventory and appraisement 
filed in the matter of the estate of such person, the state department of 
public welfare shall execute and present a claim against the estate of 
such person within the time specified in the published notice to creditors 
in the estate matter for the total amount of assistance paid under this 
act. No claim shall be enforced against any real estate of a recipient 
while it is occupied by the surviving spouse, or dependent, as a home. 


If the federal law so requires, the federal government shall be en- 
titled to a share of any amounts collected from recipients or their estates 
in proportion to the amount which it has contributed to the grants re- 
covered, and the amount due the United States shall be promptly paid 
by the state to the United States government. The remaining portion 
of the amount collected shall be distributed to the state and county in 
proportion to the total amount paid by each. 

Construed: In Re Bierman’s Estate 167 Pac. (2d) 350. 

71-413. Change of residence of person receiving old age assistance. 
A recipient who moves to another county in this state shall continue to 
receive assistance, with the approval of the state department; the county 
from which he has moved shall be charged by the state department for 
such county share of his assistance for a period of one (1) year after 
which time the county to which he has moved shall be charged therefor. 
The state department will determine the date of transfer... The county 
from which a recipient moves shall notify the state department and the 
county to which the recipient moves. [Amd. Sec. 20, Ch. 199, L. 1951.] 


PART IV. TO PROVIDE FOR AID TO NEEDY DEPENDENT 
CHILDREN, IN CONFORMITY WITH PART IV OF THE 
FEDERAL SOCIAL SECURITY ACT OF 1935 
OR AS AMENDED. 
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71-501. Dependent children defined. The term ‘dependent child” 
means a child under the age Sp elenteen (18) who has been deprived of 
parental support or care by reason of the death, continued absence from 
the home, or physical or mental incapacity of a parent, and who is living 
with his father, mother, grandfather, grandmother, brother, sister, step- 
father, stepmother, stepbrother, stepsister, uncle or aunt, in a place 
of residence maintained by one or more of such relatives as his or their 
own. home. 


References: State ex rel. Frederick 173 Pac. (2d) 626. 


71-502. “Aid to dependent children” defined. The term “aid to de- 
pendent children” means money payments with respect to a dependent 
child or dependent children including money payments for any month to 
meet the needs of a relative with whom a dependent child is living if 
money payments have been made with respect to such child for such 
month. [Amd. Sec. 21, Ch. 199, L. 1951.] 


71-503. Administration. (a) The state department of public wel- 
fare is hereby authorized and is charged with the general administration 
and supervision of aid to dependent children under the powers, duties 
and functions as prescribed in Section 71-201 to 71-232. 


(b) The county department of public welfare shall be charged 
with the local administration and supervision of aid to dependent chil- 
dren, subject to the powers, duties and functions prescribed for the 
county department in Sections 71-201 to 71-232. 


(c) It is hereby mandatory and required that the state plan and 
operation of aid to dependent children shall be in effect in each and 
every county of the state and the administration and supervision of aid 
to dependent children shall be uniform throughout the several counties 
of the state. 


(d) The state department of public welfare shall have printed and 
distribute copies of this act to all county welfare departments and shall 
prescribe the form of and print and supply to the county welfare depart- 
ment blanks of applications, reports and-such other forms as may be 
necessary in relation to aid to dependent children. 


(e) All rules and regulations of the state department of public 
welfare made under this act shall be binding upon the county depart- 
ments of public welfare. The state board of public welfare shall make 
such rules and regulations and take such action as may be necessary or 
desirable for carrying out the provisions of this part. 


(f) The state department shall cooperate with the federal govern- 
ment in matters of mutual concern pertaining to assistance to dependent 
children, including the adoption of such methods of administration as 
are found by the federal government to be necessary for the efficient 
operation of the plan for such assistance. 


-(g) The state department shall make such reports in such form 
and containing such information as the federal government may from 
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time to time require, and comply with such provisions as the federal 
government may from time to time find necessary to assure the correct- 
ness and verification of such reports. 


(h) The state department shall publish an annual report and such 
interim reports as may be necessary or required. 


(i) The county department of public welfare shall administer the 
provisions of this part in the respective counties subject to the rules and 
regulations prescribed by the state department pursuant to the pro- 
visions of this part. 


(j) The county department of public welfare shall give prompt 
notice to appropriate law enforcement officials of the furnishing of aid 
to dependent children to a child who has been deserted or abandoned by 
a parent. [Amd. Sec. 2, Ch. 156, L. 1951.] 


References: State ex rel. Frederick vs. District Court, 173 Pac. (2d) 626. 


71-504. Eligibility for assistance in aid to dependent children. As- 
sistance shall be granted under this part to any dependent child—as 
defined in Section 71-501—who: 


(a) Is in need of such assistance; 


(b) Has resided in the state for one (1) year immediately prior to 
the date of receipt of this assistance or who was born within such year. 
A relative whose needs are included in a grant must meet the same 
residence requirements as does the child concerned. Any dependent 
child or relative with whom the child is living meeting the above re- 
quirements shall be entitled to the assistance herein provided for, but 
the state shall pay the full amount of such assistance exclusive of the 


_ federal share unless and until the child and or the relative with whom 


the child is living has been a resident of the county for a period of one 
(1) year. [Amad. Sec. 1, Ch. 50, L. 1949; Amd. Sec. 22, Ch. 199, L. 1951.] 


71-505. Application for assistance. Application for assistance un- 
der this part shall be made to the county department of the county in 
which the dependent child is residing. Such application shall be made 
by the relative with whom the child is living or will live. One applica- 
tion may be made for several children of the same family if they reside 
with the same person. All individuals wishing to make application for 
this assistance shall have the opportunity to do so. [Amd. Sec. 23, 
Ch. 199, L. 1951.] 


71-506. Investigation of applications. Whenever a county depart- 
ment receives a notification of the dependency of a child or an applica- 
tion for assistance, an investigation shall be promptly made. The in- 
vestigation of each application for aid to dependent children shall be con- 
ducted by the county board through a staff worker of the county de- 
partment. Each applicant shall be informed of his right to a fair hear- 
ing and of the confidential nature of information secured with regard to 
his circumstances. Upon completion of such investigation the county 
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welfare board shall determine whether the child is eligible for and should 
receive a grant, the amount of assistance and the date on which as- 
sistance shall begin. Aid shall be furnished promptly to all eligible per- 
sons. Each applicant shall receive written notice of the decision con- 
cerning his application. [Amd. Sec. 24, Ch. 199, L. 1951.] 


References: State ex rel. Frederick vs. District Court, 173 Pac. (2d) 626. 


71-507. Granting of assistance and amount of assistance. The 
amount of aid to dependent children granted in any case shall be deter- 
mined by the county board of public welfare according to the rules and 
regulations and standards of assistance established by the state depart- 
ment, as required by the federal social security act. [Amd. Sec. 25, Ch. 
199, L. 1951.] 


71-508. County share of participation. Each county department 
shall reimburse the state department in the amount of one-third (14) of 
the amount paid by the state department after the share contributed by 
the federal government is deducted, of the approved aid to dependent 
children grants to persons in the county each month for that part of the 
grants to which contribution is made by the federal government. Each 
county department shall reimburse the state department in the amount 
-of fifty per cent (50%) of such grants which are not included within 
the provisions of the first sentence of this section. These reimburse- 
ments shall be credited to the aid to dependent children account of the 
state department. 


71-509. Periodic reconsideration and changes in amount of assist- 
ance. All assistance grants made under this part shall be reconsidered 
by the county department as frequently as may be required by the rules 
of the state department. After such further investigation as the county 
department may deem necessary or the state department may require, 
the amount of assistance may be changed or assistance may be entirely 
withdrawn if the state or county department find that the child’s cir- 
cumstances have altered sufficiently to warrant such action. 


71-510. Removal to another county. A recipient of aid to dependent 
children who moves to another county in the state shall continue to re- 
ceive assistance with the approval of the state department; the county 
from which he has moved shall be charged by the state department for 
such county share of his assistance for a period of one (1) year after 
which time the county to which he has moved shall be charged therefor. 
The state department will determine the date of transfer. The county 
from which a recipient moves shall notify the state department and the 
county to which the recipient moves. [Amd. Sec. 26, Ch. 199, L. 1951.] 


PART V. TO PROVIDE FOR AID TO NEEDY BLIND INDIVIDUALS 
IN CONFORMITY WITH TITLE X OF THE FEDERAL SOCIAL 
SECURITY ACT OF 1935, OR AS AMENDED. 


71-601. Definitions, as used in this title: 


(a) “Aid to blind” (or assistance) means money payments to 
blind persons in need. . 
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(b) “Supplementary services’ means services other than money 
payments. 3 


(c) “Ophthalmologist” means a physician licensed to practice 
medicine in the State of Montana and who is actively engaged in the 
treatment of diseases of the human eye. 


(d) “Optometrist” means a practitioner licensed to practice op- 
tometry in the State of Montana and who is actively engaged in such 
practice. [Amd. Sec 1, Ch. 157, L. 1951.] 


41-602. Administration. 
(a) The state department of public welfare is hereby authorized 
and is charged with the general administration and supervision of aid 


to blind under the powers, duties and functions as prescribed in Sec- 
tion 71-201 to 71-232. 


(b) The county department of public welfare. shall be charged 
with the local administration and supervision of: aid to blind, subject to 
the powers, duties and functions prescribed for the county department in 
Section 71-201 to 71-232. 


(ce) It is hereby mandatory and required that the state plan and 
operation of aid to the blind shall be in effect in each and every county 
of the state and the administration and supervision of aid to the blind 
shall be uniform throughout the several counties of the state. 


(d) The state department of public welfare shall have printed 
and distribute copies of this act to all county welfare departments and 
shall prescribe the form of and print and supply to the county welfare 
departments blanks of applications, reports and such other forms as 
may be necessary in relation to aid to the blind. 


(e) All rules and regulations of the state department of public 
welfare made under this act shall be binding upon the county depart- 
ments of public welfare. The state board of public welfare shall make 
such rules and regulations and take such action as may be necessary 
or desirable for carrying out the provisions of this part. 


(f) The state department shall cooperate with the federal govern- 
ment in matters of mutual concern pertaining to assistance to the blind, 
including the adoption of such methods of administration as are found 
by the federal government to be necessary for the efficient operation of 
the plan for such assistance. 


(g) The state department shall make such reports in such forms 
and containing such information as the federal government may from 
time to time require, and comply with such provisions as the federal 
government may from time to time find necessary to assure the cor- 
rectness and verification of such reports. 


(h) The state department shall publish an annual report and such 
interim reports as may be necessary or required. 
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(i) The county department of public welfare shall administer the 
provisions of this part in the respective counties subject to the rules and 
regulations prescribed by the state department pursuant to the pro- 
visions of this part. 


(j) The state department shall designate the procedure to be fol- 
lowed in securing a competent medical examination for the purpose of 
determining blindness in the individual applicant for assistance. 


(k) The state department shall promulgate rules and regulations 
stating, in terms of ophthalmic measurements, the amount of visual 
acuity which an applicant may have and still be eligible for assistance 
under this part. 


(1) The state department shall designate a suitable number of 
ophthalmologists, duly licensed to practice medicine in Montana and 
actively engaged in the treatment of diseases of the human eye, to ex- 
amine applicants and recipients of assistance to the blind. The state 
department shall designate a suitable number of optometrists, duly 
licensed to practice optometry in Montana and actively engaged in such 
practice to examine applicants and recipients of assistance to the blind. 


(m) The state department shall fix and pay to ophthalmologists 
fees for examination of applicants and recipients. The state department 
shall fix and pay to optometrists fees for examinations of applicants 
and recipients. [Amd. Sec. 2, Ch. 157, L. 1951.] 


71-603. Legislative intention—Blind. That it is hereby declared 
to be the intention of the legislative assembly that the powers and 
duties heretofore conferred upon the state blind commission as provided 
in Chapter 42 of the laws of 1939 shall hereafter devolve upon the state 
department of public welfare as provided in Chapter 82 of the laws of 
1937 and acts amendatory thereof. It is the expressed intention of the 
legislature that if Chapter 42 is regarded as repealing any part of Chap- 
ter 82 of the laws of 1937 by implication or otherwise, that the provisions 
of Chapter 82 of the laws of 1937, and acts amendatory thereof, shall be 
and are hereby revived. 


71-604. Eligibility for aid to the needy blind. Aid shall be granted 
under this chapter to any person who: 


(a) Has no vision or whose vision, with correcting glasses is so 
defective as to prevent the performance of ordinary activities for which 
eyesight is essential and who has been examined and so certified by a 
fully licensed ophthalmologist; 


(b) Has income which is inadequate to provide a reasonable sub- 
sistence compatible with decency and health; 


(c) Is not receiving old age assistance, aid to dependent children 
or aid to the permanently and poy eae for himself or herself; 


(d) Has resided in the county in which application is made for at 
least one (1) year immediately preceding receipt of this assistance. Any 
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person otherwise qualified who has resided in the state for five (5) years 
or more within the nine (9) years immediately preceding the applica- 
tion, one (1) year of which state residence shall have been immediately 
prior to the date of receipt of this assistance, and who has no legal 
county residence, shall file his application in the county in which he is 
residing, and his assistance shall be paid entirely from state funds until 
he can qualify as having a legal residence in the said county; 


(e) Is not an inmate of any public institution except as a patient in 
a public medical institution; is not a patient in an institution for tuber- 
culosis or mental disease or is not a patient in a medical institution as 
a result of having been diagnosed as having tuberculosis or psychosis. 
[Amd. Sec. 1, Ch. 81, L. 1949; Amd. Sec. 3, Ch. L. 1951.] 


71-605. Amount of assistance. The amount of aid to needy blind 
granted any person shall be determined by the county board of public 
welfare according to the rules and regulations and standards of as- 
sistance established by the state department, as required by the federal 
social security act. The state department may, however, authorize 
grants or supplementary grants from state funds to be used in supple- 
mentary services such as the prevention or treatment of blindness. 
[Amd. Sec. 3, Ch. 47, L. 1949; Amd. Sec. 28, Ch. 199, L. 1951.] 


71-606. Application for assistance. Application for assistance 
under this part shall be made to the county office of the county depart- 
ment in the county in which the person is residing. The application shall 
be in the manner and on the form prescribed by the state department of 
public welfare. All individuals wishing to apply shall have the oppor- 
tunity to do so. [Amd. Sec. 29, Ch. 199, L. 1951.] 


71-607. Investigation of applications. Whenever a county public 
welfare department receives an application for assistance under this part 
an investigation shall be promptly made. The investigation of each 
application for aid to needy blind shall be conducted by the county board 
through a staff worker of the county department. Each applicant shall 
be informed of his right to a fair hearing and of the confidential nature 
of information secured with regard to his circumstances. Upon com- 
pletion of such investigation the county welfare board shall determine 
whether the applicant is/eligible for and should receive a grant and the 
amount of the assistance. Aid shall be furnished promptly to all eligible 
persons. Each applicant shall receive written notice of the decision 
concerning his application. [Amd. Sec. 30, Ch. 199, L. 1951.] 


71-609. Periodic reconsideration and changes in amount of as- 
sistance. All assistance grants made under this part shall be recon- 
sidered by the county department as frequently as may be required by 
the rules of the state department. After such further investigation as 
the county department may-.deem necessary or the state department may 
require, the amount of assistance may be changed or assistance may be 
entirely withdrawn if the state or county departments find that the per- 
son’s circumstances have altered sufficiently to warrant such action. 


ek: 5 poet 


PUBLIC WELFARE ACT 


A recipient shall submit to a re-examination as to his eyesight when 
required to do so by the state department. He shall also furnish any in- 
formation required by the state department. 


71-610. Expenses for treatment. On the basis of the findings of 
the ophthalmologist’s examination, supplementary services may be au- 
thorized by the state department to any applicant or recipient who is in 
need of treatment either to prevent blindness or to restore his eyesight 
whether or not he is blind, if he is otherwise qualified for assistance un- 
der this part. The supplementary services may include necessary travel- 
ing and other expenses to receive treatment from a hospital or clinic 

designated by the state department. 


71-611. County share of participation. Each county department 
shall reimburse the state department in the amount of one-third (14) of 
approved aid to needy blind grants paid by the state department to per- 
sons in the county each month, exclusive of the federal share and lim- 
ited to the federal matching maximum. Such reimbursement shall be 
credited to the aid to needy blind account of the state department. The 
amount of approved aid to needy blind grants over that to which con- 
tribution is made by the federal government shall be borne solely by the 
state department without reimbursement by the county department. 
[Amd. Sec. 2, Ch. 155, L. 1949; Amd. Sec. 32, Ch. 199, L. 1951.] 


71-612. Change of residence of persons receiving aid to blind. A re- 
cipient who moves to another county in the state shall con- 
tinue to receive assistance with the approval of the state depart- 
ment; the county from which he has moved shall be charged by the 
state department for such county share of his assistance for a period of 
one (1) year after which time the county to which he has moved shall 
be charged therefor. The state department will determine the date of 
transfer. The county from which a recipient moves shall notify the 
state department and the county to which the recipient moves. [Amad. 
See. 33, Ch. 199, L. 1951.] 


71-613. Recovery from a recipient. If at any time during the con- 
tinuance of aid to blind assistance the recipient thereof becomes pos- 
sessed of any property or income in excess of the amount stated in the 
application, it shall be the duty of the recipient immediately to notify 
the county department of the receipt or possession of such property or 
income and the county department may, after investigation, either can- 
cel the assistance or alter the amount thereof in accordance with the 
circumstances. 


Any assistance paid after the recipient has come into possession of 
such property or income and in excess of his need shall be recoverable 
by the state as a debt due to the state. 


71-614. Assistance may be paid to guardian. If the person receiv- 
ing aid to blind is, in the opinion of the county public welfare depart- 
ment, found incapable of taking proper care of himself or his money, 
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the county public welfare board may make the necessary legal arrange- 
ments for the appointment of a guardian, and shall then direct that the 
aid to blind payments be paid to the guardian for the benefit of such 
irresponsible recipient. 


PART VI. TO PROVIDE FOR AID TO THE PERMANENTLY AND 
TOTALLY DISABLED PERSONS IN NEED, IN CONFORM- 
ITY WITH THE PROVISIONS OF TITLE XIV OF 
THE SOCIAL SECURITY ACT AS AMENDED. 


471-1201. Provision for administration. (a) The state depart- 
ment of public welfare is hereby authorized and is charged with the gen- 
eral administration and supervision of aid to the permanently and totally 
disabled under the powers, duties and functions as prescribed in Sections 
71-201 through 71-232, Revised Codes of Montana, 1947. 


(b) The county departments of public welfare are hereby charged 
with the local administration and supervision of aid to the permanently 
and totally disabled subject to the powers, duties and functions pre- 
scribed for the county departments in Sections 71-201 through 71-232, 
Revised Codes of Montana, 1947. 


(c) It is hereby mandatory and required that the state plan and 
operation of aid to the permanently and totally disabled shall be in ef- 
fect in each and every county of the state and that the administration 
and supervision of aid to the permanently and totally disabled shall be 
uniform throughout the several counties of the state. 


(d) All rules and regulations of the federal social security admin- 
istration and the state department of public welfare made under this 
act shall be binding upon the county departments of public welfare. 


(e) Aid to the permanently and totally disabled, as used in this 
Part, means money payments to needy individuals eighteen (18) years 
of age or over who are permanently and totally disabled. 


71-1202. Eligibility requirements for aid to the permanently and 
totally disabled. Aid to the permanently and totally disabled shall be 
granted any person who: 


(a) Has attained the age of eighteen (18) years; 


(b) Has no income or income which is inadequate to provide a 
reasonable subsistence compatible with decency and health; 


(c) Has been a resident of the state of Montana for at least one (1) 
year immediately prior to the date of receipt of this assistance. Any 
person otherwise qualified who has resided in a county for one (1) 
year shall thereby acquire residence in that county which residence 
shall be retained until residence is acquired in another county by resid- 
ing there for one (1) year. If a person has not resided in a county for 
one (1) year, but has resided in the state for one (1) year, an applica- 
tion for this assistance shall be made in the county in which he is resid- 
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ing but the state shall bear the entire cost of his assistance exclusive of 
the federal share until he has acquired county residence; 


(d) Is permanently and totally disabled as defined by the rules | 
and regulations of the state department of public welfare; 


(e) Is not an inmate of a public institution, except as a patient in 
a public medical institution; is not a patient in an institution for tuber- 
culosis or mental diseases, or is not a patient in a medical institution 
as a result of having been diagnosed as having tuberculosis or psychosis; 


(f) Is not receiving Old Age Assistance, Aid to Dependent Children 
or Aid to Needy Blind for himself or herself. 


71-1203. Determination of Permanent and Total Disability. De- 
termination of the existence of permanent and total disability 
shall be by competent medical, social work and other technical per- 
sonnel in accordance with the rules and regulations of the state de- 
partment. 


71-1204. Amount of Assistance. The amount of aid to the per- 
manently and totally disabled granted any person shall be determined by 
the county department of public welfare according to the rules and regu- 
lations and standards of assistance by the state department. 


71-1205. Application for Assistance. Application for assistance 
under this Part shall be made to the county office of the county depart- 
ment in the county in which the person is residing. The application shall 
be in the manner and on the form prescribed by the state department of 
public welfare. All individuals wishing to apply shall have the oppor- 
tunity to do so. 


71-1206. County Share of Participation. Each county depart- 
ment shall reimburse the state department in the amount of two thirds 
(%,) of the approved aid to the permanently and totally disabled grants 
paid by the state department to persons in the county each month, ex- 
clusive of the federal share and limited to the federal matching 
maximum. Each county department shall reimburse the _ state 
department in the amount of seventy-five per cent (75%) of 
the portion of such grants that is not included within the provisions of 
the first sentence of this section. Such reimbursements shall be credited 
to the aid to the permanently and totally disabled account of the State 
department. 


71-1207. Investigation of Applications. Whenever the county 
department receives an application for aid to the permanent- 
ly and totally disabled an investigation shall be promptly made. 
The investigation of each application for aid to the permanently _ 
and totally disabled shall be conducted by a staff worker of the 
county department. Each applicant shall be informed of his right to a 
fair hearing and of the confidential nature of information secured with 
regard to his circumstances. Upon completion of such investigation, 
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the staff of the county welfare department shall determine whether the 
applicant is eligible for and should receive a grant and the amount of 
the assistance. The county public welfare board shall review the de- 
termination made by the staff of the county department. Aid shall be 
furnished promptly to all eligible persons. Each applicant shall receive 
written notice of the decision concerning his application. 


71-1208. Redetermination of Eligibility. All aid to the _ per- 
manently and totally disabled cases approved under this Part shall be 
reviewed as often as shall be required under the rules and regulations of 
the state department. The review shall include a redetermination of 
eligibility factors and the amount of payment. 


71-1209. Assistance May Be Paid to Guardian. If the per- 
son receiving aid to the permanently and totally disabled is, 
in the opinion of the county public welfare department, found in- 
capable of taking proper care of himself or his money, the county public 
welfare board may make the necessary legal arrangements for the ap- 
pointment of a guardian and shall then direct that the assistance pay- 
ments be paid to the guardian for the benefit of such irresponsible 
recipient. _ 


71-1210. Change of Residence of Persons Receiving Aid to the 
Permanently and Totally Disabled. A recipient who moves to another 
county in this state shall continue to receive assistnace with the approval 
of the state department; the county from which he has moved shall be 
charged by the state department for such county share of his assistance 
for a period of one (1) year after which time the county to which he 
has moved shall be charged therefor. The state department will de- 
termine the date of transfer and the counties concerned shall abide by 
the rules and regulations of the state department which relate to the 
transfer of assistance payments. [Enacted: Sec. 160, Ch. 1-12, L. 1951.] 


PART VII. TO PROVIDE FOR CHILD WELFARE SERVICES, IN 
CONFORMITY WITH TITLE V, PARTS 2 AND 3, OF THE FED- 
ERAL SOCIAL SECURITY ACT OF 1935, OR AS AMENDED, 
AND TRANSFERRING THE POWERS AND DUTIES OF THE 
STATE BUREAU OF CHILD PROTECTION TO THE AU- 
THORITY AND SUPERVISION OF THE STATE DEPARTMENT 
OF PUBLIC WELFARE AND REPEALING SECTIONS OF LAW 
IN CONFLICT HEREWITH. 


71-706. Definitions as used in this part. (a) Child welfare services 
means: The establishing, extending and strengthening of child welfare 
services (especially in predominantly rural areas) for the protection 
and care of homeless dependent and neglected children, and children in 
danger of becoming delinquent. 


(b) Child welfare worker means: Staff personnel who have had 
education and training in the field of child welfare and who are quali- 
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fied and accepted as such in conformity with the standards established 
by the state department of public welfare. 


71-70%. Organization and administration of activities. Services for 
child welfare services and child protection functions shall be organized 
under and administered and supervised by the state department of pub- 
lic welfare, subject to the general administration and regulations of the 
state department and the powers and. duties thereof as established in 
part I, and providing for cooperation and exchange of services with the 
child welfare division of the board of health and vocational rehabilita- 
tion bureau. 


71-708. Powers and duties of the state department. Subject to the 
authority and regulations of the state department and in cooperation 
with the federal children’s bureau, the state department shall: 


(a) Select and appoint, from a qualified list, such personnel as are 
necessary to efficiently supervise and perform the purposes of this part. 


(b) Subject to the approval of the state board, make such rules 
and regulations as are necessary to carry out the purposes of this part. 


(c) Administer or supervise all child welfare activities of the state 
except such child welfare activities as are administered by the state 
board of health. 


References: State ex rel. Frederick vs. District Court, 173 Pac. (2d) 626. 


71-709. Duty to strengthen child welfare services. The state de- 
partment shall make provision for establishing and strengthening child 
welfare services, including protective services and for care of children in 
family foster homes. When funds are available for that purpose, the 
child welfare division shall have the right to make agreements for the 
payment of compensation for keeping children in family foster homes 
subject to the approval of the state department. 


References: State ex rel. Frederick vs. District Court, 173 Pac. (2d) 626. 


71-710. Services for children—child rehabilitation. The state de- 
partment shall: (a) Enforce all laws pertaining to children and take the 
initiative in all matters involving the interest of illegitimate, dependent, 
neglected and delinquent children where adequate provision therefor has 
not been made by law; and to use funds available for cases where spe- 
cial medical or material assistance is necessary to rehabilitate subnor- 
mal or physically handicapped children and where it is not otherwise pro- 
vided for by law; and. cooperate for the purposes hereof with all repu- 
table child helping and child placing agencies. 


(b) Inspect, license and supervise public and private. infants 


homes, child caring and child placing institutions and agencies. 


(c) License and inspect infants homes, maternity homes, and child 
placing agencies. 
References: State ex rel. Frederick vs. District Court, 173 Pac. (2d) 626. 
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71-711. Other supervision of children. The state department shall 
supervise the importation and exportation of children. 


71-712. Accept custody of children committed by court. The state 
department shall accept the guardianship or custody of children com- 
mitted by the courts to the state department and arrange for their care 
in family foster homes or otherwise in cooperation with county depart- 
ments of public welfare. 


References: State ex rel. Frederick vs. District Court, 173 Pac. (2d) 626. 


71-713. Recognized parental control. Nothing in this act shall be 
construed as authorizing any state or county official, agent or represen- 
tative, in carrying out any of the provisions of this act, to take charge 
of any child over the objection of either of the parents of such child, or 
the person standing in loco parentis to such child, except pursuant to a 
proper court order. 


The state department shall assist other departments, agencies and 
public and private institutions of the state and federal government when 
so requested by performing services in conformity with the purposes of 
this part, and particularly such services and duties as may be assigned to 
it by any state board composed of state officers; provided such services 
and duties are legally within the duties of the state board. 


References: State ex rel. Frederick vs. District Court, 173 Pac. (2d) 626. 


71-714. Duties of county board. The county board of public welfare 
shall supervise the local administration of child welfare services under 
the powers and duties set forth in Part I, and subject to the rules and 
regulations of the state department. 


Regular staff workers of the county department will handle the work 
of child welfare services in the county. Where such personnel are not 
qualified to handle the work of child welfare services, the state depart- 
ment will arrange for the services of such special child welfare workers 
-as are necessary. pe: 


PART VIII 
71-801. This act may be cited as the ‘‘Public Welfare Act.” 


PART IX 


APPROPRIATIONS, DISPOSITION OF FUNDS AND 
DISBURSEMENTS 


71-901. Receipt of funds. The treasurer of the state of Montana is 
hereby designated as the appropriate fiscal officer of the state to receive 
federal funds. All money appropriated by the legislature for public wel- 
fare purposes, all money received from the United States government 
for public welfare purposes, and all money received from any other 
‘source for the purposes set forth in the public welfare act shall be paid 
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into the state treasury and constitute a special fund to be designated as 
the public welfare fund. 


71-902. Sources of state appropriation. For carrying out the duties 
and obligations of the state department, for the performance of welfare 
services of the state, and for matching such federal funds as may be 
available for the aforesaid welfare services, the legislature shall make 
appropriation out of the general funds of the state for the various 
and separate activities of the state department and county departments 
of public welfare. 


References: State ex rel. Haynes vs. District Court, 106 Mont. 470, 78 Pac. (2d) 737. 


71-903. Method of disbursement. The state department of public 
welfare shall disburse all public assistance grants and costs of adminis- 
tration as provided for in each part of this act and all other expenditures 
authorized to be made by the department. The funds appropriated shall 
be made available for such disbursements in the following manner: 


From the appropriations made, the state department of public wel- 
fare shall as soon as it finds that it needs the money, be provided with 
an imprest fund for each quarter of each fiscal year ordinarily not ex- 
ceeding one-fourth of the appropriation made for the fiscal year; pro- 
vided, however, that for good cause shown a larger portion than one- 
fourth of the appropriation for the fiscal year may be included in the 
imprest fund for any quarter. Any unexpected balance of the imprest 
fund made available for one quarter and remaining unexpended at the 
end of such quarter shall remain available for the use of the department 
for the succeeding quarter. The state department shall be responsible 
and liable to the state for all funds so received, and the department may 
divide the funds received among such specific accounts as it may deem 
necessary or desirable to establish. 


In order to obtain money for the imprest fund, the department 
shall present claims to the state board of examiners; upon being ap- 
proved by the state board of examiners and presented to the state audi- 
tor, the state auditor shall issue his warrant or warrants, and upon the 
receipt of such warrant or warrants the state treasurer shall disburse 
the amounts allowed to the state department of public welfare. 


The state department shall establish and maintain a bank account 
or accounts properly safeguarded by the deposit of such securities as 
may be used by depositories as security for funds under the control of 
the state treasurer, and these securities shall be subject to the approval 
of the state examiner and the state board of public welfare. This ac- 
count or accounts shall be subject to checks or orders drawn by the 
state department for the payment of assistance grants, the cost of 
administration of the state and county departments and for all other 
expenditures authorized to be made by the department. 


The appropriations made for the period beginning with March 2, 
1939, and terminating with June 30, 1939, shall be made available 
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through the method above indicated as rapidly as the state department 
finds that the funds are needed. 


When any of the said funds are deposited in any bank or banks pur- 
suant to the foregoing provisions and securities have been deposited to 
safeguard these deposits as above required, and the securities have been 
approved by the state examiner and by the state board of public wel- 
fare, the state department of public welfare and all its officers and 
employees shall be released from any liability to the state for any 
loss that might occur through the failure of the bank to repay such 
funds so deposited or any part thereof up to the full amount of the 
securities deposited. 


71-904. Transfer of funds from specific accounts. Any money ap- 
propriated or earmarked for any specific account or purpose not needed 
for such account or purpose may be transferred by the state board of 
public welfare to any other account or purpose under the authority of 
the state department of public welfare. This transfer shall be effective 
and be deemed completed when the state board of public welfare has en- 
tered an order for such transfer upon its minutes and the state auditor 
has been notified of the action taken. 


References: State ex rel. Williams vs. Kamp, 106 Mont. 444, 78 Pac. (2d) 585. 
State ex rel. Haynes vs. District Court, 106 Mont. 470, 78 Pac. (2d) 737. 


PART X 


TO PROVIDE FOR PAYMENTS TO PERSONS HAVING SILICOSIS 
AS HEREIN DEFINED 


71-1001. Definitions as used in this title. 


(a) “Payments” means money payments to persons having silicosis 
as herein defined. 


(b) “Silicosis” means a fibrotic condition of the lungs due to the 
inhalation of silica dust which results in total disability to do manual 
labor. 


(c) “Examining board” means three (3) physicians, as herein de- 
fined, or a lesser number, if the state department of public welfare shall 
so determine. 


471-1002. Administration. 


(a) The state department of public welfare is hereby authorized 
and charged with the general supervision of this Part under the powers, 
duties and functions as prescribed in sections 71-201 to 71-232 of this act. 


_(b) The county departments of public welfare shall have the local 
administration and supervision of this chapter, subject to the powers, du- 
ties and functions prescribed for county departments in sections 71-201 
to 71-232 of this act. 
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(c) The state department shall formulate a plan and promulgate 
regulations for the operation of this chapter, and said plant shall be in 
effect in each and every county in the State and shall be uniform 
throughout the State. ’ 


(d) The state department of public welfare shall have printed and 
distributed copies of this act to all county welfare departments, and 
shall prescribe the form of and print and supply to the county welfare 
departments blanks of application, reports and such other forms as may 
be necessary in relation to the carrying out of this chapter of the act. 


(e) All rules and regulations of the state department of public 
welfare made under this chapter shall be binding upon the county de- 
partments of public welfare. The state board of public welfare shall 
make such rules and regulations and take such action as may be 
necessary or desirable for carrying out the provisions of this chapter. 


(f) The state department shall cooperate with the federal govern- 
ment in all matters of immediate concern pertaining to silicosis. 


(g) The state department shall publish an annual report and in- 
terim reports as may be necessary or required or asked for by the 
governor. 


(h) The county departments of public welfare shall administer 
the provisions of this chapter in the respective counties, subject to the 
rules and regulations prescribed by the state department pursuant to the 
provisions of this chapter. 


(i) The state department shall designate the procedure to be fol- 
lowed in securing a competent medical examination for the purposes of 
determining silicosis in each individual applicant. 


(j) The state department shall designate suitable physicians, from 
the staff of the physicians of the Montana State Tuberculosis Sana- 
torium to examine applicants for aid under this chapter. 


(k) The state department shall pay the actual transportation ex- 
penses of any applicant from the place of his residence in the state to 
the place of examination and return, if upon said examination it is de- 
termined the applicant has silicosis as defined in this act. 


(1) The state department shall develop and cooperate with other 
agencies in developing measures for the prevention of silicosis. 


71-1003. Eligibility requirements for aid to persons having silicosis, 
as herein defined. 


Payments shall be made under this chapter to any person who 


(a) Has silicosis, as defined in this chapter, which results 
in his total disability so as to prevent him from engaging in a gainful 
occupation. The term “gainful occupation” as used herein shall not be 
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construed to-mean occasional or intermittent light employment where 
the ability to do manual labor is not essential. 


(b) Has resided in and been an inhabitant of the State of Montana 
for ten (10) years, or more, immediately preceding the date of the ap- 
plication. 


(c) Is not at the time of receiving a payment under this chapter an 
inmate of any public institution, except Montana State Tuberculosis 
Sanatorium. If the person to whom payment has been ordered to be 
paid is an inmate of the Montana State Tuberculosis Sanatorium, then 
and in that case the payment herein provided for shall be made to his 
wife and children if any. 


(d) Is not receiving, with respect to any month for which he would 
receive a payment under this chapter, compensation under the Workmen’s 
Compensation Act of the State of Montana, which will equal the Fifty 
($50.00) Dollars payment allowed hereunder. If he is receiving pay- 
ments from either or both of these plans which is less in the aggregate 
than Fifty ($50.00) Dollars per month, then if he is entitled to a pay- 
ments under this chapter that payment shall be the difference between 
the amount which he is receiving under these plans and Fifty ($50.00) 
Dollars per month. [Amd. Sec. 1, Ch. 192, L. 1949.] 


71-1004. Amount of payments. Any person who has silicosis, as 
defined in this chapter and who has, subject to the regulations and 
standards of the state and county departments, been determined by the 
state department to be entitled to a payment under this chapter for 
silicosis shall be granted a payment by the said state department of 
Fifty ($50.00) Dollars per month subject to such appropriations as may 
from time to time be made. The Legislature shall authorize such ad- 
ditional appropriations as may be necessary to make the increased 
monthly payments provided herein. [Amd. Sec. 2, Ch. 192, L. 1949.] 


471-1005. Application for payment. Application for payments under 
this chapter shall be made by the person seeking such payment to the 
county office of the county department in the county in which the ap- 
plicant is a resident . The application shall be in writing or reduced to 
writing in the manner and upon the form prescribed by the state de- 
partment. The application form may be filled in and written by a per- 
son authorized by the county department. If the applicant is unable to 
sign his or her name on the application, a duly witnessed mark may be 
used. 


71-1006. Investigation of applications. Whenever a county welfare 
department receives an application for a payment under this chapter an 
investigation and record shall be promptly made of the validity of the 
claim. The object of such investgation shall be to ascertain whether or 
not the applicant is entitled to a payment under the provision of this 
chapter, and such other information as may be required by the rules of 
the state public welfare department. The investigation of such applicant 
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shall be conducted by the staff workers or investigators of the county 
department. The physicians designated by the state department as here- 
in provided shall constitute an examining board for such clinical, path- 
ological, X-ray and Roentgen examinations as in the opinion of the 
examining board may be necessary to determine whether or not the ap- 
plicant has silicosis, as herein defined. A certified report of such ex- 
amination from the examining board of physicians must be attached 
to the investigation report. 


71-1007. Making payments. Upon the completion of such investiga- 
tion the county department shall forward the investigation report, to- 
gether with the certified report from the examining board of physicians 
to the state department, and the state department shall determine 
whether or not the applicant is entitled to a payment under this chapter. 
The state department shall then notify the county department and the 
applicant of its decision. 


71-1008. Conformity with acts of federal government. If and when 
the Government of the United States makes grants to states in aid of 
and allowing payments to persons having silicosis, as herein defined, the 
Public Welfare Department of the State of Montana is hereby au- 
thorized to administer in the State of Montana such grants in aid and 
payments in addition to grants made by this Act. The total payments to 
any individual under this Act shall not exceed Fifty ($50.00) Dollars per 
month exclusive of any grants made by Congress. [Amd. Sec. 3, Ch. 
192, L. 1949. 
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APPENDIX 


This contains a compilation of various acts and parts of 
acts as they relate to the department of public welfare. 


RELATING TO POOR TAX LEVIES 


71-106. The board of county commissioners has jurisdiction and 
power under such limitations and restrictions as are prescribed by law: 


To provide for the care and maintenance of the indigent sick, or 
the otherwise dependent poor of the county; erect and maintain hos- 
pitals therefor, or otherwise provide for the same, and for said pur- 
poses to levy and collect annually, from each resident of the county, 
between the ages of twenty-one (21) and sixty (60) years a poll tax of 
two dollars ($2.00) at a meeting of the board of county commissioners 
held in December of any year, to become effective as of January first of 
the following calendar year, and a tax on property not exceeding three- 
fifths (3/5) of one per cent (1%), which last mentioned levy shall be 
made at the time other tax levies are made on property, as provided by 
law, or either of such levies when both are not required, and to expend 
not to exceed five per cent (5%) of any such levy for the collection of 
said tax, or any part thereof. Whenever a resolution is adopted 
levying a per capita tax the clerk of the board shall immediately pre- 
pare and deliver copies thereof to the county assessor and county treas- 
urer. The county assessor after receiving such copy of resolution, when 
making an assessment of any property belonging to any person liable 
for the payment of such per capita tax must enter on the assessment 
list, and also on any statement given the taxpayer, showing the value of 
the property assessed, the amount of such per capita tax, and the county 
treasurer when collecting the taxes on such property shall at the same 
time collect the amount of such per capita tax as shown on said state- 
ment. 


RELATING TO POOR TAX LEVIES 


Chapter 8, Laws of 1951 


Section 1. Whenever the board of county commissioners of coun- 
ties coming within the provisions of this act find that the total amount 
that may be derived from all other sources will be inadequate to provide 
the revenue necessary to meet the appropriations for expenditures to be 
set forth in the poor fund section of the county budget, such county 
commissioners shall have the power and the authority to levy not to 
exceed four (4) mills, or so much thereof as may be necessary to meet 
such expenditures, as an additional levy for the county poor fund after 
receiving a certificate authorizing them so to do, issued by the state 
board of equalization as in this act provided. 
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Section 2. On or before the second Monday in July, the board of 
county commissioners of any county desiring to avail themselves of the 
provisions of this act shall submit a certified copy of their county poor 
fund budget to the state examiner and a like certified copy of such 
budget to the state department of public welfare. The ‘state examiner 
shall examine such budget and if it is found by the state examiner that 
such budget is in compliance with the laws of this state and the rules 
and regulations of such examiner’s office, he shall so certify and trans- 
mit such certified copy of the budget, together with his certificate 
thereon, to the state board of equalization. The state department of 
public welfare shall examine such budget and if it finds the expendi- 
tures and revenues of the previous year are correct and the estimated 
expenditures and revenues for the current year are approximately cor- 
rect, then such department shall transmit such copy, together with its 
certificate, to the state board of equalization. 


Section 3. The state board of equalization shall, on receipt of the 
certified copies of such county poor fund budget containing certificates as 
provided in Section 2 hereof, examine such documents and if such board 
finds that a levy as authorized in Section 1, or any part thereof, in addi- 
tion to all other poor fund revenues is necessary, the said board shall 
certify the amount of the levy to be made by the county commissioners of 
such county and transmit such certificate to such board of county com- 
missioners who shall thereupon be authorized to make such levy as is 
authorized. oti 


Section 4. This act shall be in full force and effect from the es 
day of July 1951, to the 30th day of June 1953, and not thereafter. . 


Section 5. All acts and parts of acts in conflict herewith are eae 
repealed. 


RELATING TO BOARDING AND NURSING HOMES 


69-2401. (a) A “boarding home” or “nursing home” for aged per- 
sons is hereby defined to be a home where five or more aged persons are 
residing and boarding or receiving nursing care, operated by any person 
for compensation or hire, whether such aged persons are receiving public 
assistance from the State of Montana or any county therein, or are sup- 
ported in whole or in part.by their own or other private funds or re- 
sources. 


(b) The “operator” of a boarding home or nursing home is defined 
to be any person, partnership, voluntary association or corporation who 
conducts or operates a home for the care, nursing care, maintenance, 
board and room of five or more aged persons for compensation and hire. 


(c) The term “Secretary. and/or Executive Officer,” shall mean the 
Secretary and/or Executive Officer of the State Board of Health of Mon- 
tana. 


69-2402. All operators of boarding homes or nursing homes for the 
aged operating on the effective date of this act, within the meaning of 
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this act, shall apply, within ten days and annually thereafter, in writing 
_ to the state board of health of the State of Montana for a license to 
operate such home, on forms to be provided by such board for such 
license. Any nursing or boarding home hereafter established shall apply 
for such license fifteen (15) days prior to acceptance of such aged per- 


sons, and such license shall expire June 30 following the date of issuance. 
Each application for such license shall be accompanied by a license fee 
of Five ($5.00) Dollars, which, if the license is granted, shall be retained 
and deposited in the state treasury, or, if the application be denied the 
fee shall be returned to the applicant. 


69-2403. If the application for a license is granted, a license in 
writing shall be issued by the state board of health in such form as it 
may determine; however, such license must state the name of the oper- 
ator and the location of the boarding home or nursing home, giving the 
street address or number, if the home is located in a city having resi- 
dence numbers. Such license is not transferable. All licenses so issued 
must be exhibited for inspection and examination at all reasonable hours 
to any interested person upon request. All licenses issued hereunder 
shall expire on the 30th day of June of each calendar year. 


69-2404. Upon the receipt of each application, together with the 
fee herein provided for a license, the state board of health shall cause 
the boarding home or nursing home of the applicant to be inspected by 
its authorized representative, and if it finds that the boarding home or 
nursing home is conducted in a manner consistent with the health and 
welfare of the residents therein, such license shall be granted. If the 
state board of health has inspected such home within ninety (90) days 
prior to the receipt of an application for such license or renewal thereof, 
no further inspection need be made prior to the issuance or renewal 
thereof, if in the considered judgment of the eeRreecnieye of the board 
such further inspection is unnecessary. 


69-2405 The state board of health may promulgate rules and 
regulations consistent with the purposes of this act, establishing the 
standards by which applications are to be determined for licenses under 
the provision of this act. The executive officer of the state board of 
health of the state of Montana, or his authorized agent, shall have the 
power and authority to inspect all such licensed boarding homes or 
nursing homes. If such inspection shows any violation of the rules and 
regulations as promulgated under this act, the secretary and/or executive 
officer shall cause appropriate notice to be given to the operator. Any 
operator so notified shall appear for a hearing within twenty (20) days, 
to show cause why his license should not be canceled because of the con- 
tinued failure on the part of the operator to observe such rules and regu- 
lations. The operator of such boarding home or nursing home shall give 
to such representative such information as may be required and afford 
them every reasonable facility for observing the operation of such board- 
ing home or nursing home. 
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69-2406. Any operator who maintains or conducts a boarding home 
or nursing home for the aged or assists in the conducting and maintain- 
ing of such home without having first obtained a license in writing as 
herein provided, without having filed with the state board of health as 
herein provided, his proper application for the operation of such home, 
together with the fee as herein provided, and which application is still 
pending undecided, shall be guilty of a public offense and punished as 
a misdemeanor. 


RELATING TO FOSTER HOMES 


10-520. Any person owning or operating a home or institution into 
which home or institution he takes any child or children for the purpose 
of caring for them and maintaining them and for which care and main- 
tenance he receives money or other consideration of value and which 
child is neither his son, daughter, ward, nor related to him by blood, 
shall be deemed to be an “operator” of a foster home or boarding home 
within the meaning of this act, except that this act shall not apply when 
any person accepts such care and custody of such child on a temporary 
basis and simply as a temporary accommodation for the parent or par- 
ents, guardian or relative of such child. The word ‘person’ where used 
in this act, shall include any individual, partnership, voluntary associa- 
tion or corporation. 


10-521. No person shall maintain or operate a foster or boarding 
home for any child or children within the meaning of this act without 
first securing a license in writing from the division of child welfare 
services of the state department of public welfare. No fee shall be 
charged for such license. 


10-522. The division of child welfare services of the state depart- 
ment of public welfare is hereby authorized to issue licenses to persons 
conducting boarding or foster homes and to prescribe the conditions upon 
which such licenses shall be issued, and making such rules and regula- 
ations as it may deem advisable for the operation and regulation of foster 
and boarding homes for minor children consistent with the welfare of 
such children. Such licensing agency shall have the power and authority 
to inspect all such licensed foster and boarding homes through its duly 
authorized representatives and to cancel licenses theretofore issued for 
the failure to observe such rules and regulations. The person operating 
such homes shall give to such representative such information as may 
be required and afford them every reasonable facility for eee ae the 
operation of such homes. . 


10-523. Any person who maintains or ponders a foster or board- 
ing home, assists in conducting or maintaining such home without 
having first obtained a license in writing as hereto provided, shall be 
guilty of a misdemeanor and upon conviction be punished by a fine not 
to exceed One Hundred Dollars ($100.00). | 


10-524. Payment for board and room of dependent and neglected 
children. Whenever agreements are entered into by the Department 
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of Public Welfare for placing dependent and neglected children in ap- 
proved family foster homes, it shall be the duty of the state department 
to pay by its check or draft, each month, from any funds appropriated 
for that purpose, the entire amount agreed upon for board and room of 
such children. | 


On or before the twentieth of each month the state department shall 
present a claim to the county of residence of such children for one-half 
the payments so made during the month. The county must make re- 
imbursement to the state department within twenty days after such 
claim is presented. 


-10-525. Recovery from parents—division between state and county. 
In the évent any recovery is made from the parent or parents of children 
for whom board and room has been paid by the state and county any 
amount so recovered shall be divided equally between the state depart- 
ment and the county of residence of such child or children. [En. Sec. 2, 
Ch. 48, L. 1949.] 


RELATING TO ADOPTION OF CHIDREN 


10-701. Definitions. The word “person’’ where used in this Act, 
shall include any individual or individuals, partnership, voluntary associ- 
ation or corporation. 


The word “agency” where used in this Act, shall include any in- 
dividual or individuals, partnership, voluntary association or corporation. 


The word “agency”? where used in this act, includes any person not 
related by blood or marriage to any minor child to be adopted. This Act 
shall not apply to the State Orphan’s Home of the State of Montana. 


10-702. License required—term of license—no fee charged. No per- 
son shall act as an agency for procuring or selecting proposed adoptive 
homes or placing minor children in proposed adoptive homes, or soliciting 
persons to adopt minor children or arranging for persons to adopt minor 
children who is not the holder of a license secured under the provisions 
of this Act. Licenses shall be valid for the balance of the calendar year 
in which issued. No fee shall be charged for such license. 


10-703. Licenses issued by department of public welfare—rules and 
regulations—minimum requirements of licensees. The state department 
of “public welfare is hereby authorized and directed to issue licenses 
to persons now acting as agencies for procuring the adoption of minor 
children, or who may desire to operate as such agency in the future, and 
to prescribe the conditions upon which such licenses shall be issued, 
and to make such rules and regulations for the conduct of the affairs 
of such agencies as are consistent with the welfare of such minor chil- 
dren, provided, however, that said state department of public welfare 
must issue licenses to agencies meeting the following minimum require- 
ments: 
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(1) The chief function of the agency must be the care and place- 
ment of minor children. 


(2) The agency must operate on a non-profit basis. 


(3) The directing or managing personnel of the agency must be 
qualified both on the basis of professional education and personality. 


(4) Complete records must be kept of both the minor children and 
adopting parents with which the agency deals, and such records must be 
confidential. 


(5) The agency must follow the practice of verifying that the child 
is legally available for adoption and of not completing the adoption until 
the child has been in the proposed adoptive home for a trial period. 


(6) The agency must have and use facilities for making a social 
study of the child and proposed adoptive parents before placement of the 
child, particularly with regard to (a) the physical and mental health, 
emotional stability, and personal integrity of the adopting parents, and 
their ability to promote the child’s welfare; and (b) the physical and 
mental condition of the child, and its family background. 


(7) The agency must agree to co-operate with courts having juris- 
diction in adoptive matters, and with other public agencies having to 
deal with the welfare of minor children. 


10-704. Investigation of agencies — cancellation of licenses. The 
state department of public welfare shall have the power and authority, 
through its duly authorized representative, to investigate the operations 
of any such licensed agencies and to cancel licenses theretofore issued 
for failure to observe prescribed rules and regulations, or to maintain 
minimum requirements as in the preceding section of this Act set out. 
Such agencies shall give to such representatives all information request- 
ed and afford them every reasonable facility for observing the operation 
of such agencies. 


10-705. Certified copy of license furnished for adoption proceedings. 
Upon the request of any district court, proposed adoptive parents, or 
agency, a certified copy of any licenses issued and in good standing 
shall be furnished by the state department of public welfare for use in 
any adoption proceeding with which any licensed agency is concerned. 


10-706. Operation without license.—penalty. Any person who main- 
tains or conducts an agency for procuring the adoption of minor children, 
or assists in maintaining or conducting of such agency, without first 
having obtained a license as herein provided, shall be guilty of a felony 
and upon conviction may be punished by a fine not exceeding One Thou- 
sand Dollars ($1,000.00). [Amd. Sec. 7, Ch. 179, L. 1949.] 


RELATING TO ADOPTION OF CHILDREN 


61-130. Consent of child’s parents. <A legitimate minor child can- 
not be adopted without the consent of its parents, if living, nor an il- 
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legitimate minor child without the consent of its mother, if living; ex- 
cept that consent is not necessary from a father or mother deprived of 
civil rights, or adjudged guilty of adultery or of cruelty, and for either 
cause divorced, or adjudged to be an habitual drunkard, or who has been 
judicially deprived of the custody of the child on account of cruelty or 
néglect, or who has, in this or any other state, wilfully abandoned a 
child, or caused the same to be maintained by any public orphans asylum, 
home or agency, for one (1) year without contributing to the support of 
said child; provided, however, that when any such child, being a half- 
orphan, and kept and maintained within any orphans home, asylum 
or agency in this state for one (1) year or over, may be adopted 
with the consent of a licensed adoption agency as defined by law, the 
state department of public welfare, or the Montana state orphans home 
without the consent of the parent, unless such parent has paid toward the 
expenses of the maintenance of such half-orphan at least sixty per cent 
(60%) of the legitimate cost of keeping and maintaining said child dur- 
ing the said time, if able to do so; and where the parent is a non-resident 
of this state, said child may be adopted with the consent of such licensed 
adoption agency, the state department of public welfare, or the Montana 
state orphans home whenever it has been left by its parents in such 
home or asylum for more than one (1) year, whether the parent has 
contributed to its support or not, and the consent of the parent of such 
half-orphan is not necessary to its adoption whenever such licensed 
adoption agency, the state department of public welfare or the Montana 
state orphans home is authorized to give such consent as in this chap- 
ter provided, which consent shall be given in the same manner that par- 
ents are authorized by law to consent to adoption of their children. 
Whenever the adoption of a child, whether legitimate or illegitimate, is 
sought in any petition for adoption, and the case is one in which the con- 
sent of the parent is not required, the court may upon the filing of such 
petition, cause service of process to be made on the parent or parents of 
the child in the following manner: The court shall order a citation to 
issue to the parent or parents in the name of the State of Montana and 
under the seal of the court directing such parent or parents to appear in 
court at a time to be fixed by the court, and show cause why said peti- 
tion should not be granted; except no citation shall be required in any 
case where the parent or parents have been deprived of the custody of 
their child or children by the judgment of a court of competent jurisdic- 
tion in a proceeding to have such child or children declared neglected or 
dependent children, under the provisions of Sections 10-501 to 10-519. 
Such citation together with a copy of the petition for adoption shall be 
personally served upon such parent or parents. If, however, any such 
parent or parents cannot be found within this state, service may be had 
by publication of a copy of said citation in the manner provided for the 
publication of summons by Section 93-3014. If after completion of 
such service, any parent so served does not appear, the court may act 
upon the petition, and the order of the court thereon shall be binding 
upon all persons so served; provided that any such person shall have the 
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right to appeal from the order in the manner and form provided for ap- 
peals from the judgment in civil actions. [Amd. Sec. 1, Ch. 181, L. 1949.] 


RELATING TO ADOPTION OF CHILDREN 


61-137. Whenever it is made to appear to the satisfaction of the dis- 
trict court of any county, that any minor child has been deserted or 
abandoned by its parents or surviving parent, and that it has no legal 
guardian, it shall be lawful, with the approval of the district judge, for 
any person desirous of adopting said child to adopt the same according 
to law provided, however, that such person present to said court a report 
from a representative of the state department of public welfare, or any 
licensed adoption agencies, as to the condition and surroundings of the 
home of the proposed adoptive parents, such report also to contain all 
available information regarding said proposed adoptive parents and said 
child deemed by said state department of public welfare or said judge 
pertinent in the matter of such adoption, and provided further that the 
consent of the person or agency or department having the lawful custody 
of such child be given as provided by law, provided, further, that such 
report shall be field within twenty (20) days of the filing of the petition, 
or such further time as the court or judge may allow, and no order of 
final adoption shall be made until the filing of such report or the expira- 
tion of the time for filing said report, as hereinbefore set forth.. [Amd. 
Sec. 1, Ch. 180, L. 1949; Amd. Sec. 1, Ch. 206, L. 1951.] 
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